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Area of Request
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Looking South to Area of Request



Request

 A variance to the front yard setback for a building facing a platted 

but unbuilt road. There are two front yards on this Property.

 This request has been approved twice and the building built 

according to approved plans and permits.

 The property owner has been working with the city for several years 

to resolve issues with the site. Most notably, a once-proposed bridge 

that was going to connect the residential neighborhood across the 

creek to Bengal Drive.  This bridge is no longer going to be built.

 The city is requiring that we process this variance to update the CO.
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Area of Request



Bengal Street ROW

Creek
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Floodplain – 7,440 

SF or 16% of site)

Area of Request
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Built in 1964

Built in 2019

Floodplain
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Variance Standards

 (i) the variance is not contrary to the public interest when, owing 
to special conditions, a literal enforcement of this chapter would 
result in unnecessary hardship, and so that the spirit of the ordinance 
will be observed and substantial justice done;

 This request is not contrary to the public interest. The Property is at the 
end of a dead end street and the majority of the building was built in 
compliance with the zoning in place when it was built. No front yard 
setbacks were required at the time and the city recognizes this as a 
nonconforming structure. 

 There are special conditions on the site that include and existing 
nonconforming building and a floodplain. In addition there is a platted 
but unbuilt road that dead ends into a creek. This road is triggering a 
front yard setback but it will never be improved or built. There are no 
neighboring properties affected.
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Variance Standards

 (ii) the variance is necessary to permit development of a 

specific parcel of land that differs from other parcels of land by 

being of such a restrictive area, shape, or slope that it cannot be 

developed in a manner commensurate with the development upon 
other parcels of land with the same zoning; and

 The Property is irregularly shaped and approximately 16 percent (7,440 

sf) of the property is encumbered by a floodplain, which forces the 

building to be pushed north and east. The lot actually goes to the 

centerline of the creek.  

 The irregular shape and floodplain encumbrance is not common for 

other properties in the vicinity zoned IR.
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Variance Standards

 (iii) the variance is not granted to relieve a self-created or 

personal hardship, nor for financial reasons only, except as provided 

in Subparagraph (B)(i), nor to permit any person a privilege in 

developing a parcel of land not permitted by this chapter to other 
parcels of land with the same zoning.

 Due to the floodplain and irregular shape of the lot, this application is 

not requested to relieve a self-created or personal hardship. 

 The lot is at the end of a dead end street and immediately adjacent to 

a floodplain and platted but unbuilt street that will never be improved 

or function as a street.  
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Survey of Property

Floodplain
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Most Lots in Vicinity Do Not Have Floodplain or Irregular Shape
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Looking East

Subject Building
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Looking West

Building Subject to This Request
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Looking East

Building Subject to This Request



Please Consider

 The Property is irregularly shaped and is encumbered by a 

floodplain. There is a property hardship.

 The majority of the building is deemed nonconforming by the City as 

it was built in compliance with the zoning requirements in effect at 

the time it was built.

 The street that is triggering the setback requirements is not built and 

will not be built as it dead ends into a creek and serves no other 

property.

 The improvements were built with permits issued by the City.

 The city is requiring us to go through this process again in order to 

perfect our Certificate of Occupancy.
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