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EXHIBIT B
(Self-Insured)
ADDITIONAL LICENSE PROVISIONS

That this license is granted subject to the following additional conditions, terms and reservations:

(a)

(b)

(c)

That at such time as this license is terminated or canceled for any reason whatsoever, GRANTEE,
upon orders issued by the City acting through the Director of Facilities and Real Estate
Management, or designee, shall remove all installations, improvements and appurtenances owned
by it situated in, under or attached to the licensed area, and shall restore the premises to its former
condition in accordance with the requirements of the Director of Facilties and Real Estate
Management at the sole cost of GRANTEE. [n the event, upon termination of this license,
GRANTEE shall fail to remove its installations, improvements and appurtenances and to restore the
licensed area in compliance with orders issued by City, or such work is not done to the satisfaction
of the Director of Facilities and Real Estate Management, then in either event the City shall have
the right to do all work necessary to restore said area to its former condition or cause such work to
be done, and to assess the cost of all such work against GRANTEE; in neither event shall the City
of Dallas be liable to GRANTEE on account thereof.

It is further understood that if and when the City of Dallas, in the exercise of its discretion, shall
determine that the grade of any street, sidewalk or parkway should be modified or changed, or that
any other work should be done in connection with any public improvement which will affect the
licensed area, and/or any of GRANTEE’s installations and improvements thereon, any
modifications or changes to GRANTEE’s facilities in the licensed area or in construction or
reconstruction of any public improvement attributable to GRANTEE’s use of the licensed area
and/or its installations and improvements thereon, shall be made at the sole expense of GRANTEE
and to the satisfaction of the Director of Facilities and Real Estate Management.

Notwithstanding anything to the contrary herein or in Exhibit B attached hereto, the GRANTEE, an
agency of the State of Texas, does not purchase general liability or employer’s liability insurance for
its general operations. However, the Texas Tort Claims Act (the “Act”), Chapter 101 of the Texas Civil
Practice and Remedies Code, does provide a limited waiver of the sovereign immunity that protects
governmental units in Texas such as the institutions of the GRANTEE. Thus, the Act may provide a
remedy for claimants who make tort claims that fall under its provisions. Similarly, Workers'
Compensation Insurance coverage for employees of the GRANTEE is provided by the GRANTEE as
mandated by the provisions of Texas Labor Code, Chapter 503. Notwithstanding anything to the
contrary herein or in Exhibit B attached hereto, GRANTEE shall have no obligation under this license
to obtain policies of insurance. GRANTEE shall have the right, at GRANTEE’s option, to determine
whether GRANTEE will maintain policies of insurance, operate programs of self-insurance, or utilize
any other program of risk-protection in connection with the GRANTEE’s operations. Any obligation
by GRANTEE under this license to obtain insurance is expressly made subject to GRANTEE’s

authority under state law to obtain such insurance.
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(d)

(e)

4]

(9)

EXHIBIT B
(Self-Insured)
ADDITIONAL LICENSE PROVISIONS

GRANTEE is prohibited from using the licensed area in any manner which violates Federal, State
or local laws, regulations, rules and orders, regardless of when they become or became effective,
including without limitation, those related to health, safety, noise, environmental protection, waste
disposal and water and air quality, and shall provide satisfactory evidence of compliance upon the
request of the City of Dallas. Should any discharge, leakage, spillage, emission or pollution of any
type occur upon or from the licensed area due to GRANTEE’s use and occupancy thereof,
GRANTEE, at its expense, shall be obligated to clean up the licensed area to the satisfaction of the
City of Dallas and any governmental body having jurisdiction thereover. The City of Dallas may, at
its option, clean the licensed area. If the City of Dallas elects to do so, GRANTEE shall promptly
pay to the City of Dallas the reasonable cost of such cleanup upon receipt of bills therefore.
GRANTEE agrees that the indemnity provisions contained in paragraph (g) herein shall be fully
applicable to the requirements of this paragraph, in event of GRANTEE’s breach of this paragraph,
or as a result of any such discharge, leakage, spillage, emission or pollution arising out of the
GRANTEE's use of the licensed area.

This license is subject to all State laws, the provisions of the Charter of the City of Dallas as it now
exists, or may hereafter be adopted or amended, and the ordinances of the City of Dallas now in
effect or those which may hereafter be passed or adopted. The City of Dallas shall have the right to
increase or decrease the compensation to be charged for the use contemplated by this grant in
accordance with the provisions of the Dallas City Code as it now exists, or as may hereafter be
adopted or amended.

The Governing Body of the City of Dallas reserves the right, at any time without notice, to terminate
and cancel this license, by resolution, upon a finding by the Governing Body that this license is
inconsistent with the public use of the property or whenever the purpose or use of the license is
likely to become a nuisance and all rights granted hereunder shall thereupon be considered fully
terminated and canceled and the City of Dallas shall not be held liable by reason thereof. The
decision of the Governing Body of the City in this matter shall be final and binding upon all parties
insofar as the City’s determination as to whether the GRANTEE’s use of this license constitutes a
nuisance or is inconsistent with the public use of the property.

As a condition hereof, to the extent authorized by the Constitution and laws of the State of Texas,
GRANTEE agrees and is bound to the extent allowed by law to defend, indemnify and hold the City
of Dallas, its officers, agents and employees, harmless against any and all claims, lawsuits,
judgments, costs and expenses for bodily injury (including death), property damage or other harm
for which recovery of damages is sought, suffered by any person or persons, that may arise out of
or be occasioned by the use, occupancy and maintenance of the licensed area or GRANTEE’s

installations and improvements within the licensed area, from any act or omission of any
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(h)

EXHIBIT B
(Self-Insured)

ADDITIONAL LICENSE PROVISIONS

representative, agent, customer and/or employee of GRANTEE, or by GRANTEE’s breach of any
of the terms or provisions of this license, or by any negligent or strictly liable act or omission of
GRANTEE, its officers, agents, employees or contractors in the use, occupancy and maintenance
of GRANTEE's installations and improvements within the licensed area; except that the indemnity
provided for in this paragraph shall not apply to any liability resulting from the sole negligence or
fault of the City of Dallas, its officers, agents, employees or separate contractors, and in the event
of joint and concurring negligence or fault of both the GRANTEE and the City of Dallas,
responsibility and liability, if any, shall be apportioned comparatively in accordance with the laws of
the State of Texas, without, however, waiving any governmental immunity available to the City of
Dallas or GRANTEE under Texas law and without waiving any defenses of the parties under Texas
law. This obligation to indemnify and defend, to the extent authorized by tt;e Constitution and laws
of the State of Texas, shall also include any claim for damage that any utility or communication
company, whether publicly or privately owned, may sustain or receive by reason of GRANTEE's
use of the licensed area or GRANTEE’s improvements and equipment located thereon. In addition
to the foregoing, to the extent authorized by the Constitution and laws of the State of Texas,
GRANTEE covenants and agrees never to make a claim of any kind or character whatsoever
against the City of Dallas for damage of any kind that it may suffer by reason of the installation,
construction, reconstruction, operation or maintenance of any public improvement, utility or
communication facility on the licensed area, whether presently in place or which may in the future
be constructed or installed, including but not limited to, any water or wastewater mains or storm
sewer facilities, regardless of whether such damage is due to flooding, infiltration, backfiow or
seepage caused from the failure of any installation, natural causes, City's negligence, or from any
other cause whatsoever.

This license is subject to any existing utilities or communication facilities, including drainage,
presently located within the licensed area, owned and/or operated by the City of Dallas or any utility
or communications company, public or private, and to any vested rights presently owned by an
utility or communications company, public or private, for the use of the licensed area for facilities
presently located within the boundaries of said licensed area. |t is the intent of the foregoing that
this permission herein is made expressly subject to the utilization of the licensed area for
communication and utility purposes, both public and private, including drainage, over, under,
through, across and along the licensed area. No buildings shall be constructed or placed upon,
over or across the licensed area in such a manner as to interfere with the operation of any utilities
and communication facilities. All and any communication company and utility, both public and
private, shall have the right to remove and keep removed all or parts of any buildings which may in

any way endanger or interfere with the construction, maintenance or efficiency of its respective
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EXHIBIT B
(Self-Insured)

ADDITIONAL LICENSE PROVISIONS

systems within the licensed area. All communication companies and utilities, both public and
private, shall have the full right to remove and keep removed all parts of any buildings, fences,
trees, or other improvements or growths which in any way may endanger or interfere with the
construction, maintenance and efficiency of its respective system and shall at all times have the full
right of ingress and egress to or from and upon the licensed area for the purpose of constructing,
relocating, inspecting, patrolling, maintaining and adding to or removing all or part of its respective

systems without the necessity at any time of procuring the permission of anyone.
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