12-10-25

ORDINANCE NO.

An ordinance amending Dallas City Code by amending Chapter 17, “Food Establishments;”
amending Section 50-157, 50-159, and 50-160 of Chapter 50, “Consumer Affairs;”; adopting food
establishment rules promulgated by the Texas Department of State Health Services; providing a
penalty not to exceed $2,000; providing a saving clause; providing a severability clause; and
providing an effective date.

WHEREAS, the 88" Texas Legislature met in regular session between January 14, 2025
and June 2, 2025; and

WHEREAS, S.B. 1008 was filed on January 29, 2025; and

WHEREAS, S.B. 1008 provides state and local authority to regulate the food service
industry; and

WHEREAS, S.B. 1008 was approved by both chambers of the Texas Legislature; and

WHEREAS, S.B. 1008 was signed by Governor Greg Abbott on May 19, 2025 and took
effect on September 1, 2025; Now, Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That Chapter 17, “Food Establishments,” of the Dallas City Code is amended
to read as follows:

“CHAPTER 17
FOOD ESTABLISHMENTS
ARTICLE L.

FOOD ESTABLISHMENTS GENERALLY.
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SEC. 17-1.1. PURPOSE.

The purpose set forth in Selection 228.1 of the Texas Food Establishment Rules, as
amended, is hereby adopted and made a part of this chapter by reference.

SEC. 17-1.2. COOPERATION AMONG DEPARTMENTS.

The regulation of food establishments is a complex task that may involve various fields of
enforcement and administration; accordingly, cooperation among city departments to provide
effective regulation is encouraged.

SEC. 17-1.3. GENERAL AUTHORITY AND DUTY OF THE DIRECTOR,
CITY HEALTH AUTHORITY, AND ENVIRONMENTAL
HEALTH OFFICER.

In accordance w1th state law the dlrector c1ty health authorlty, or env1r0nmenta1 health

ofﬁcer[

eﬁﬁeeeslﬁ}al-l—i-mplemeﬁt—aﬁd—enfeicee] th1s chapter

SEC. 17-14. CHAPTER CUMULATIVE.

The provisions of this chapter [and-othereity-ordinanees| are cumulative of state law.[;-and
t] This chapter does not prevent enforcement of other city ordinances that do not regulate food

safety or food establishment operations preempted by state law [anether—eity—ordinance—that

SEC. 17-1.5. DEFINITIONS.

(a) Except for the terms defined in Subsection (b), the definitions set forth in Section
228.2 of the Texas Food Establishment Rules, as amended, are hereby adopted and made a part of
this chapter by reference. The additional administrative terms set forth in Subsection (b) apply
solely for the administration of this chapter and do not establish substantive requirements beyond
those imposed by state law.

(b) In addition to the definitions adopted in Subsection (a), the following terms have
the following meanings in this chapter:
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] CATERING SERVICE means a food establishment, other than a mobile
food preparation vehicle, that:

(A)  prepares or serves food on premises in control of another; or

(B)  prepares food on the premises of a fixed food establishment and
delivers the food to a different location to be served.

(2[4]) COMMISSARY means a food establishment that serves as an operating
base for a mobile food unit and where:
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(A)  food, containers, or supplies are kept, handled, prepared, packaged,
or stored for use by a mobile food unit; and

(B)  amobile food unit is stored, parked, serviced, cleaned, supplied, and
maintained.

(3[5]) DEPARTMENT means the department designated by the city manager to
enforce and administer this chapter.

(4[6]) DIRECTOR means the director of the department, the city health authority,
or the environmental health officer and includes representatives, agents, or city employees
designated by the director of the department, the city health authority, or the environmental health
officer to enforce or administer this chapter; except that, in Section 17-10.2(p), the term refers only
to the director of the department.
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(5[+8]) RISK LEVEL ONE ESTABLISHMENT means an establishment with no
cooking processes of any kind, no heat holding, no open exposed food handling (including
handling mixed drinks), or only holds refrigerated and frozen foods packaged from the
manufacture.

(6[+9]) RISK LEVEL THREE ESTABLISHMENT means an establishment that
cooks time and temperature control products from the raw state, heat hold, and reheat food items.
These establishments may have an extensive menu and/or extensive handling of food ingredients.
This includes food establishments that engage in special processes, have a hazard analysis critical
control point (HACCP) plan, or serves a highly susceptible population.

(7[26]) RISK LEVEL TWO ESTABLISHMENT means an establishment that has
a limited menu selection, serves only commercially processed time and temperature control foods,
heats and serves food items with no cooking or reheating process, or has minimal heat holding.
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(8[24]) TEXAS FOOD ESTABLISHMENT RULES means the rules of the Texas
Department of State Health Services found in Title 25 Texas Administrative Code, Chapter 228,
as amended and Title 25 Texas Administrative Code, Chapter 229, Subchapters U and Z, as
amended.
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SEC. 17-1.6. DEFENSES FOR CERTAIN TYPES OF ACTIVITIES.

(a) It is a defense to prosecution under this chapter that, at the time of the offense, the
person charged was:

(1) conducting food operations that are licensed, and inspected at least once a
year, under federal or state law (as illustrated by, but not limited to, milk producers, day care
facilities, nursing homes, and meat processors);

(2) selling, distributing, transporting, or storing a raw agricultural commodity
(including, but not limited to, raw vegetables and fruit, and pure honey) by the original producer,
provided that the sale, distribution, transportation, or storage is on property owned or leased by the
original producer;

3) selling, distributing, or serving food at an event, party, or other special
gathering that is not open to persons other than the members or invited guests of the sponsor,
provided that there is no public advertisement of the event, public solicitation of funds at or for the
event, or participation by the general public in the event;

4) conducting the retail sale or distribution of non-time/temperature control for
safety food from a fixed facility if the food is acquired and sold or distributed in cans, bottles, or
other prepackaged containers that are not opened before obtained by a consumer, and no food
manufacturing, processing, or preparing operations are conducted at the facility; or

(5) serving or distributing food, without charge, to homeless individuals on
public or private property, provided that the person:

(A)  sent a notice within the time required by subparagraph (B) to the
director (by United States mail, facsimile, electronic mail to the addresses or numbers provided by
the director, via the City's 311 call center, or on the City's Code Compliance Department's website)
containing the following information:

(1) the name of the individual or organization that was or will
be serving or distributing food to the homeless;

(i1)  the date or dates when food was or will be served or
distributed to the homeless;

(iii))  the times of day when food service and distribution is
anticipated to or did begin and end on each date listed in the notice;

(iv)  the street address or addresses of where food was or is
anticipated to be served or distributed to the homeless or, if the location has no street address, then
a description of the location by street block number or by naming the nearest intersecting streets;
and
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v) the approximate or expected number of food preparers and
servers on the site where the food was or will be served or distributed and the approximate or
expected number of individuals that were or will be served, provided the number of individuals
that were or is anticipated to be served exceeds 75 at a single location;

(B)  sent the notice required in subparagraph (A) at least 24 hours before
the service or distribution of food to the homeless will commence, if it is anticipated that more
than 75 people will be served, or within 48 hours after the service or distribution of food to the
homeless has concluded, if it is anticipated that 75 or fewer people will be served at a single
location;

(C)  if the person is an individual, had attended a free city-sponsored
food safety training class within the 24 months preceding the service or distribution of food to the
homeless or, if the person is an organization, had at least one person who has attended a free city-
sponsored food safety training class or has taken the class to become a certified food handler in
the State of Texas within the 24 months preceding the service or distribution of food to the
homeless present at all times when food was being served or distributed to the homeless, although
this requirement applies only so long as the city sponsors a free food safety training class at least
once during each three month period during a calendar year;

(D)  did not serve or distribute time/temperature control for safety to the
homeless, unless the food has been stored at a temperature of:

(1) 41°F. (5° C.) or below; or
(i1) 135°F. (57° C.) or above;
(E)  transported the food in a clean conveyance and, if the food was a
time/temperature control for safety food, as that phrase is defined in the Texas Food Establishment

Rules, as amended, served or distributed it within four hours after preparation;

(F)  used one of the following methods of sanitizing hands before
preparing, serving, or distributing food for the homeless:

(1) a hand sanitizer containing at least 70 percent alcohol or
another substance capable of killing 99.9 percent of the bacteria on hands within 30 seconds of
application;

(i1) disposable gloves; or

(ii1)  handwashing equipment that included at a minimum:

(aa) a sink, or a five-gallon container with a spigot that
provides free-flowing water and a catch bucket to collect wastewater from handwashing; and

(bb)  soap and individual paper towels;
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(G)  properly disposed of any wastewater generated from any
handwashing equipment used in the preparation, service, or distribution of food to the homeless
into a sanitary sewer system and did not dispose of the wastewater on the ground or into the
stormwater drainage system; and

(H)  brought a sufficient number of trash bags to dispose of the solid
waste generated by the food provided by the servers and used best efforts to remove or cause the
removal of all trash or debris from the feeding site that was generated by the service or distribution
of food to the homeless, and deposited the trash or debris in a public trash receptacle, or in a private
trash receptacle if permission from the receptacle owner was obtained.

SEC. 17-1.7. ADOPTION OF FOOD CODE.

The 2017 Food Code, as amended, and adopted by reference in Texas Food Establishment
Rules, 25 Texas Administrative Code § 228.1(b), is hereby adopted and made a part of this chapter

by reference.

ARTICLE II.
MANAGEMENT AND PERSONNEL.
SEC. 17-2.1. ADOPTION OF SUBCHAPTER B, TEXAS FOOD
ESTABLISHMENT RULES.

Subchapter B of the Texas Food Establishment Rules, as amended, is hereby adopted and

made a part of this chapter by reference[-exeeptthat-Sectton22832-and-Subsection22838(e)-are
nrotadepted|.

SEC. 17-2.2. Reserved [ADDIHONALEREQUREMENTS|.
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ARTICLE III.

FOOD.

SEC. 17-3.1. ADOPTION OF SUBCHAPTER C, TEXAS FOOD
ESTABLISHMENT RULES.

Subchapter C [fneludingFigure 1+ 25-TAC§ 228 a) HB)Figure 2 25-TFAC-S
28 H a2 A)and-Figure 3+ 25-TAC§ 228 Ha2B}] of the Texas Food Establishment
Rules, as amended, is hereby adopted and made a part of this chapter by reference[;-exeept-that

Seetion228.65(a)is-notadepted).

SEC. 17-3.2. Reserved [ADPDFHONALEREQUIREMENTS].
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ARTICLE IV.

EQUIPMENT, UTENSILS, AND LINENS.

SEC. 17-4.1. ADOPTION OF [SUBEHAPTER—D;] TEXAS FOOD
ESTABLISHMENT RULES.

Chapter 4 of the 2017 Food Code as adopted by [Subehapter D-fineluding Figure 125

FAC§ 22810 H ey Dand Figure 2: 25-TAC§ 228 HHm)H}-ef] the Texas Food Establishment
Rules, 25 Texas Administrative Code, § 228.1(b), as amended, is hereby adopted and made a part

of this chapter by reference[,-exeept-that-Seetion228-109(e)-is-notadepted|.

SEC. 17-4.2. Reserved [ADPDFHONALREQUIREMENTS].

ARTICLE V.

WATER, PLUMBING, AND WASTE.
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SEC. 17-5.1. ADOPTION OF SUBCHAPTER E, TEXAS FOOD
ESTABLISHMENT RULES.

Subchapter E of the Texas Food Establishment Rules, as amended, is hereby adopted and
made a part of this chapter by referencel[;

adopted]. .

SEC. 17-5.2. Reserved [ADPDFHONALEREQUIREMENTS].
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ARTICLE VL.
PHYSICAL FACILITIES.
SEC. 17-6.1. ADOPTION OF SUBCHAPTER F, TEXAS FOOD
ESTABLISHMENT RULES.

Subchapter F of the Texas Food Establishment Rules, as amended, is hereby adopted and

made a part of this chapter by reference[;—exeept-that-Seetions228172and-228173—are—not
adopted].

SEC. 17-6.2. Reserved [ADDIHONALEREQUREMENTS|.
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ARTICLE VII.

POISONOUS OR TOXIC MATERIALS.

SEC. 17-7.1. ADOPTION OF SUBCHAPTER G, TEXAS FOOD
ESTABLISHMENT RULES.

Subchapter G of the Texas Food Establishment Rules, as amended, is hereby adopted and
made a part of this chapter by reference.
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SEC. 17-7.2. Reserved. [ADDIHONAL REQUIREMENTS:

Reserved:|
ARTICLE VIIIL.
MOBILE FOOD UNITS.
SEC. 17-8.1. ADOPTION OF SECTION 228.221, TEXAS FOOD
ESTABLISHMENT RULES.

Section 228.221 of the Texas Food Establishment Rules, as amended, relating to mobile
food units, is hereby adopted by reference and made a part of this chapter. The City of Dallas does
not issue permits for or conduct inspections of mobile food units. Regulatory authority for mobile
food units currently resides with Dallas County Health and Human Services, or such other
governmental entity as may be designated by state law. The City of Dallas may assume regulatory
authority in the future through an interlocal agreement or other legal mechanism, without the

necessity of further amendment to this chapter [byreferenceexeept-that-Subseetions 22822Ha);
b),and(e)}2)are-not-adopted].

SEC. 17-8.2. Reserved [ADDIHONALEREQUREMENTS|.
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ARTICLE IX.

TEMPORARY FOOD ESTABLISHMENTS AND CATERING SERVICES.

SEC. 17-9.1. ADOPTION OF [EEECHONNOT-TO-ADOPF]| SECTION
228.222, TEXAS FOOD ESTABLISHMENT RULES.

Section 228.222 of the Texas Food Establishment Rules, as amended, is hereby adopted
and made a part of this chapter by reference [is-net-adepted)].

SEC. 17-9.2. Reserved [REQUIREMENTS—FOR—TEMPORARYFOOD
ESTABEISHMENTS].
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SEC. 17-9.3 REQUIREMENTS FOR CATERING SERVICES.

Catering services must comply with the applicable requirements of the Texas Food
Establishment Rules, as amended.
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ARTICLE X.

COMPLIANCE AND ENFORCEMENT.
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SEC. 17-10.1. ADOPTION OF SUBCHAPTER I, TEXAS FOOD
ESTABLISHMENT RULES.

Subchapter I of the Texas Food Establishment Rules, as amended, is hereby adopted and

made a part of this chapter by reference[;—exeeptthatFigure25-TAC§ 228 25HHisnet
adopted].

SEC. 17-10.2. Reserved [ADPDFHONALEREQUIREMENTS].
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ARTICLE XI.

RESERVED. [HEIMEICHMANEBVER POSTER-
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ARTICLE XII.
BED AND BREAKFAST EXTENDED ESTABLISHMENTS.

SEC. 17-12.1. ADOPTION OF SECTION 228.223, TEXAS FOOD

ESTABLISHMENT RULES.

Section 228.223 of the Texas Food Establishment Rules, as amended, is hereby adopted
and made a part of this chapter by reference.

SEC. 17-12.2. Reserved. [ADBDITHONAL REQUIREMENTS:
Reserved:|
ARTICLE XIII.
OUTFITTER OPERATIONS.
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SEC. 17-13.1. ADOPTION OF SECTION 228.224,

TEXAS FOOD
ESTABLISHMENT RULES.

Section 228.224 of the Texas Food Establishment Rules
and made a part of this chapter by reference.

as amended, is hereby adopted

SEC. 17-13.2.

Reserved. [ADDITIONALREQUIREMENTS:

Reserved:|

ARTICLE XIV.

SELF SERVICE FOOD MARKET.

SEC. 17-14.1. ADOPTION OF [EHAPTER 228,—SUBCHAPTER H;]

SECTION 228.225, TEXAS FOOD ESTABLISHMENT
RULES.

Section 228.225 of the Texas Food Establishment Rules
and made a part of this chapter by reference.

as amended, is hereby adopted

SEC. 17-14.2.

Reserved. [APPHHON AL REQEHREANHN TS
Reserveds|”
SECTION 2. That Section 50-157, “Definitions,” of Division 1, “In General,” of Article

XII, “Street Vendors,” of Chapter 50, “Consumer Affairs,” of the Dallas City Code is amended to

read as follows:
“SEC. 50-157. DEFINITIONS.
In this article:

(1) AGENT means any person employed by or contracting with:

(A) the holder of a central business district concession license to sell or
distribute goods or services under the license; or

(B) any other street vendor.
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(2) ARTS DISTRICT means the area of the city bounded by Woodall Rogers
Freeway on the north, Central Expressway (elevated bypass) on the east, Ross Avenue on the
south, and St. Paul Street on the west.

3) CBD CORE DISTRICT means the area of the city contained within the
boundaries of the central business district, but that does not include the arts district and the West
End district.

(4) CENTRAL BUSINESS DISTRICT (CBD) means the area of the city
bounded by Woodall Rogers Freeway on the north, Central Expressway (elevated bypass) on the
east, R. L. Thornton Freeway on the south, and Stemmons Freeway on the west. The central
business district includes:

(A)  the arts district;
(B)  the CBD core district; and
(C)  the West End district.

(5) COMMERCIAL PRINTED MATTER means any printed or written matter,
whether on a sample, device, dodger, circular, leaflet, pamphlet, paper, or booklet, and whether
printed, reproduced, or copied, that:

(A) advertises for sale any merchandise, product, commodity, or
service;

(B)  directs attention to a business or commercial establishment or other
activity for the purpose of either directly or indirectly promoting sales;

(C)  directs attention to or advertises a meeting, performance, exhibition,
or event, for which an admission fee is charged for the purpose of private gain or profit, unless
an admission fee is charged or a collection is taken up at the meeting, performance, exhibition, or
event only for the purpose of defraying the expenses; or

(D)  while containing reading matter other than advertising matter, is
predominantly and essentially an advertisement and is distributed or circulated for advertising
purposes or for the private benefit and gain of any person so engaged as the advertiser or
distributor.

(6) DIRECTOR means the director of the department designated by the city
manager to enforce and administer this article or the director’s authorized representative.

(7) FOOD ESTABLISHMENT means a “food establishment™ as defined in the
Texas Food Establishment Rules, as amended, 25 Texas Administrative Code Chapter 228 [+7of
this-code].
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(8) GOODS means property of every kind.

9) LICENSEE means a person issued a CBD concession license under this
article.

(10) MOBILE FOOD ESTABLISHMENT means a “mobile food
establishment” as defined in the Texas Food Establishment Rules, as amended, 25 Texas
Administrative Code Chapter 228 [+7-efthiscode].

(11)  PERSON means an individual, corporation, association, or other legal
entity.

(12) PUBLIC PROPERTY means any property open or devoted to public use or
owned by the city, including, but not limited to, sidewalks, streets, parkways, or esplanades.

(13) SERVICES means any work done for the benefit of another.

(14) STREET VENDOR or VENDOR means a person who, personally or
through an agent, engages in a business of selling or offering for sale goods or services from any
structure or vehicle that is not affixed to the ground or from no structure or vehicle. The term does
not include any person operating, or employed in the operation of, a licensed taxicab, limousine,
bus, shuttle, non-motorized passenger transport vehicle, or motor vehicle tow service. The term
does not include a stand that only offers the occasional sale of lemonade or other nonalcoholic
beverages on private property or in a public park by an individual younger than 18 years of age.

(15) VEHICLE means every device in, upon, or by which a person or property
may be transported or drawn upon a street or sidewalk, including, but not limited to, devices
moved by human power.

(16) WEST END DISTRICT means the area of the city bounded by Woodall

Rogers Freeway on the north; Lamar Street on the east; the MKT railroad tracks on the west; and
a southern boundary consisting of and extending along Commerce Street from Lamar Street west
to Austin Street, then along Austin Street north to Main Street, then along Main Street west to the
MKT railroad tracks.”

SECTION 3. That Subsection (a) of Section 50-159, “Restrictions for Mobile Food
Establishments,” of Division 2, “Vending on Public Property,” of Article XII, “Street Vendors,”
of Chapter 50, “Consumer Affairs,” of the Dallas City Code is amended to read as follows:

“(a) A mobile food establishment shall not occupy public or private property in the
central business district for the purpose of serving, selling, or distributing any food or beverage

unless the establishment is operating under the authority of and in compliance with:

(1) a valid CBD concession license issued under this article; and

Chapter 17 Code Amendment — Page 61



(2) a valid mobile food establishment permit issued by the Department of State
Health Services under the Texas Food Establishment Rules, as amended, 25 Texas Administrative
Code Chapter 228 [+7-efthisecode].”

SECTION 4. That Subsection (b) of Section 50-159, “Restrictions for Mobile Food
Establishments,” of Division 2, “Vending on Public Property,” of Article XII, “Street Vendors,”
of Chapter 50, “Consumer Affairs,” of the Dallas City Code is amended to read as follows:

“(b) A general service mobile food establishment, as described in 25 Texas
Administrative Code Section 228.221 [+7-8-2-efthis—eede], shall not occupy public property

located outside the central business district for the purpose of serving, selling, or distributing any
food or beverage.”

SECTION 5. That Subsection (b) of Section 50-160, “Vendors on Private Property,” of
Division 3, “Vending on Private Property,” of Article XII, “Street Vendors,” of Chapter 50,
“Consumer Affairs,” of the Dallas City Code is amended to read as follows:

“(b) Itis adefense to prosecution under Subsection (a) of this section that:

(1) the business was authorized by a valid certificate of occupancy or was
otherwise specifically allowed under the Dallas Development Code or another city ordinance;

(2) the person was conducting the street vending business in the central
business district and:

(A)  possessed a valid CBD concession license issued under this article;

(B)  possessed a valid mobile food establishment permit issued by the
Department of State Health Services under the Texas Food Establishment Rules, as amended, 25
Texas Administrative Code Chapter 228 [+7ofthiseede], if the person was a mobile food unit
[establishment];

(C)  had the written permission of an owner of the private property on
which the business was conducted; and

(D)  was not conducting the business operation or using any structure in
the business operation in violation of any applicable city ordinance or state or federal law or

regulation; or

3) the person was a mobile food establishment conducting the street vending
business outside the central business district and:
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(A)  possessed a valid mobile food establishment permit issued by the
Department of State Health Services under the Texas Food Establishment Rules, as amended, 25
Texas Administrative Code Chapter 228 [17ofthiscede];

(B)  had the written permission of an owner of the private property on
which the business was conducted; and

(C)  was not conducting the business operation or using any structure in
the business operation in violation of any applicable city ordinance or state or federal law or
regulation.”

SECTION 6. That a person violating a provision of this ordinance, upon conviction, is
punishable by a fine not to exceed $2,000.

SECTION 7. That Chapter 17 of the Dallas City Code shall remain in full force and effect,
save and except as amended by this ordinance.

SECTION 8. That any act done or right vested or accrued, or any proceeding, suit, or
prosecution had or commenced in any action before the amendment or repeal of any ordinance, or
part thereof, shall not be affected or impaired by amendment or repeal of any ordinance, or part
thereof, and shall be treated as still remaining in full force and effect for all intents and purposes
as if the amended or repealed ordinance, or part thereof, had remained in force.

SECTION 9. That the terms and provisions of this ordinance are severable and are

governed by Section 1-4 of Chapter 1 of the Dallas City Code, as amended.
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SECTION 10. That this ordinance shall take effect immediately from and after its passage
and publication in accordance with the provisions of the Charter of the City of Dallas, and it is

accordingly so ordained.

APPROVED AS TO FORM:

TAMMY L. PALOMINO, City Attorney

By
Assistant City Attorney

Passed

Chapter 17 Code Amendment — Page 64



