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Robert Agnich, Vice-Chair  
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Panel C Minutes 

 August 18, 2025 

PRESENT: [4] 

Robert Agnich, VC 

Roger Sashington 

Rodney Milliken 

Andrew Finney 

ABSENT: [1] 

Jared Slade 

Vice-Chair Agnich called the briefing to order at 10:22 A.M. with a quorum of the Board of Adjustment 
present. 

Vice-Chair Agnich called the hearing to order at 1:09 P.M. with a quorum of the Board of Adjustment 
present. 

The Chairperson stated that no action of the Board of Adjustment shall set a precedent.  Each 
case must be decided upon its own merits and circumstances, unless otherwise indicated, each 
use is presumed to be a legal use. Each appeal must necessarily stand upon the facts and 
testimony presented before the Board of Adjustment at this public hearing, as well as the Board's 
inspection of the property. 

PUBLIC SPEAKERS 
The Board of Adjustment provided public testimony opportunities for individuals to comment on 
manners that were scheduled on the posted meeting agenda. 

• No Public Speakers registered.

RECEIVED 

2025 SEP 17  PM    1: 58
CITY SECRETARY 
DALLAS, TEXAS 

mailto:24957316190@dallascityhall.webex.com
mailto:24957316190@dallascityhall.webex.com


BOARD OF ADJUSTMENT 
August 18, 2025 

2 

 

 

• Review of Goals and Objectives            David A. Neumann, Chairman 

MISCELLANEOUS ITEMS 
 

Approval of the Board of Adjustment Panel C, July 14, 2025, Minutes as presented during the 
briefing.  
 

A motion was made to approve Panel C, July 14, 2025, Public Hearing minutes.  
 

Maker: Roger 
Sashington 

    

Second: Chairman 

Agnich 

    

Results: 4-0 
unanimously 

   Motion to approve 

  Ayes: - 4 Robert Agnich, Rodney Milliken, Andrew 
Finney & Robert Agnich 

  Against: - 0  

 

1. 1315 MCKENZIE STREET 

BOA-25-000048_FW1 

 

BUILDING OFFICIAL’S REPORT: Application of Edwin Marulanda Vargas for 1) a variance to 
the off-street parking regulations, and for (2) a special exception to the landscape 
regulations at 1315 Mckenzie St. This property is more fully described as 

LOCATION:   1315 McKenzie St.       

APPLICANT:  Edwin Marulanda Vargas 

REQUESTS:    

The applicant is requesting a fee waiver of $2,500.00 for fees paid for fees associated with a 

variance to the parking regulations and the landscape regulations requests at 1315 McKenzie 

Street.  

STANDARD FOR A FEE WAIVER OR REIMBURSEMENT:   

Section 51A-1.105(b)(6) of the Dallas Development Code specifies the board of adjustment may 

waive the filing fee if the board finds that payment of the fee would result in substantial financial 

hardship to the applicant. The applicant may either pay the fee and request reimbursement at the 

hearing on the matter or request that the issue of financial hardship be placed on the board’s 

miscellaneous docket for predetermination. In making this determination, the board may require the 

production of financial documents.  

STAFF RECOMMENDATION:  

No staff recommendation is made on this request.  
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Speakers: 
 

For: No Speakers 
 
Against: No Speakers 

 
MOTION # 1 
I move that the Board of Adjustment, in Appeal No. BOA-25-000048_FW1, on application of Edwin 
Marulanda Vargas, GRANT the request to waive the filing fees to be paid in association with a 
request for a variance to the off-street parking regulations and for a special exception to the 
landscape regulations as requested by this applicant because our evaluation of the property and 
testimony shows that the payment of the fee would result in substantial financial hardship to this 
applicant. 
 

Maker: Andrew 
Finney 

    

Second: Roger 

Sashington 

    

Results: 1-3    Motion to grant fails 

  Ayes: - 1 Andrew Finney 

  Against: - 3 Roger Sashington, Rodney Milliken, Robert 
Agnich 

 
MOTION # 2 
I move that the Board of Adjustment, in Appeal No. BOA-25-000048_FW1, on application of Edwin 
Marulanda Vargas, DENY the request to waive the filing fees to be paid in association with a request 
for a variance to the off-street parking regulations and for a special exception to the landscape 
regulations as requested by this applicant with prejudice, because our evaluation of the property 
and the testimony shows that payment of the fee would NOT result in substantial financial hardship 
to this applicant. 
 

Maker: Robert 
Agnich 

    

Second: Andrew 

Finney 

    

Results: 4-0 
Unanimously  

   Motion to deny with prejudice 

  Ayes: - 4 Robert Agnich, Rodney Milliken, Andrew 
Finney & Roger Sashington 

  Against: -   

 
INDIVIDUAL CASES 
 
1. 2801 WYCLIFF AVENUE 

    BOA-25-000018(KMH) 
*This case was moved to Individual Cases* 

 
BUILDING OFFICIAL’S REPORT: Application of Mehrdad Moyaedi represented by Philip Kingston 
for (1) a variance to the off-street parking regulations at 2801 WYCLIFF AVENUE. This property is 
more fully described as Block 12/1616, Lots 1, 2, and 3, and Part of Lots 4, 7, and 8, and is zoned 
PD-193 (PDS-156), which requires parking to be provided. The applicant proposes to construct 
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and/or maintain a residential structure for multi-family use and provide 50 of the required 58 parking 
spaces, which will require (1) an 8-space variance (14 percent reduction) to the parking regulations. 
 
LOCATION:  2801 Wycliff Avenue  
        
APPLICANT:   Mehrdad Moyaedi 
 
REPRESENTATIVE:  Philip Kingston 
     
REQUEST: 
 

(1) A request for a variance to the off-street parking regulations. 

STANDARDS OF REVIEW FOR A VARIANCE:  

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has the power 

to grant variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage, floor 

area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking 

or off-street loading, or landscape regulations provided that the variance is:  

(A) not contrary to the public interest when owing to special conditions, a literal 

enforcement of this chapter would result in unnecessary hardship, and so that the spirit of 

the ordinance will be observed, and substantial justice done. 

(B) necessary to permit development of a specific parcel of land that differs from other parcels 

of land by being of such a restrictive area, shape, or slope, that it cannot be developed 

in a manner commensurate with the development upon other parcels of land with the same 

zoning; and  

(C) not granted to relieve a self-created or personal hardship, nor for financial reasons 

only, nor to permit any person a privilege in developing a parcel of land not permitted by 

this chapter to other parcels of land with the same zoning. 

ELEMENT II SUBSTITUTE: 
 
Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for the BDA 
to use their discretion and consider Element 2 of the Variance standard to be met, if:   
 
(i)   the financial cost of compliance is greater than 50 percent of the appraised value of the structure 
as shown on the most recent appraisal roll certified to the assessor for the municipality under Section 
26.01 of the Texas Tax Code.  
(ii)    compliance would result in a loss to the lot on which the structure is located of at least 25 
percent of the area on which development is authorized to physically occur.  
(iii)   compliance would result in the structure not being in compliance with a requirement of a 
municipal ordinance, building code, or other requirement.  
(iv)   compliance would result in the unreasonable encroachment on an adjacent property or 
easement; or  
(v)   the municipality considers the structure to be a nonconforming structure. 
 
STAFF RECOMMENDATION:  

 
2. Variance to the off-street parking regulations 

 
Approval 
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Rationale: Based upon evidence presented and provided by the applicant, staff concluded 
that the site is: 

A. It is not contrary to the public interest, indicated by having received no letters of 
opposition.  
 

B. The site's irregular shape restricts its area and size, so it cannot be built 
commensurate with other parcels of land within the same zoning. Although the site 
is currently developed, due to its irregular shape, the applicant is unable to provide 
additional parking that’s now required for the proposed use. It’s important to note that 
the use is allowed by right in this zoning district.  

 
C. It is not a self-created or personal hardship.  

BACKGROUND INFORMATION: 

BDA History: 
No BDA history found within the last 5 years.  
 
Square Footage: 
This lot contains 41,695.83 of square feet.   
This lot is zoned PD 193 (PDS-156) which does not have a minimum lot size. 
 
Zoning:      
 

Site: PD 193  

North: PD 193  

South: PD 193  

East: PD 193  

West: PD 193  

 

Land Use:  
The subject site is developed. The areas to the north, south, east, and west are developed and 
being developed with multi-family uses.   
 
GENERAL FACTS/STAFF ANALYSIS: 
 

• The application of Mehrdad Moyaedi represented by Philip Kingston, for the property located at 

2801 Wycliff Avenue focuses on one request relating to the off-street parking regulations to 

construct and/or maintain a residential structure for multi-family use.  

• The applicant proposes to provide 50 of the required 58 parking spaces to construct and/or 

maintain a residential structure for multi-family use. This requires an 8-space variance (14 

percent reduction) to the off-street parking regulations.  

• The subject site is zoned PD 193 (PDS-156) which requires parking to be provided.  

• It is imperative to note that the subject site sits on the corner of Wycliff Avenue, Hartford Street, 

and the Dallas North Tollway.   

• The subject site is currently developed with a multi-story structure. The applicant is proposing to 

maintain the existing structure for multi-family use.  
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• The applicant has stated that the property will be used for permanent supportive housing with 

few residents driving.  

• As gleaned from the submitted site plan, the applicant proposes to provide 50 of the 58 required 

parking spaces.  

• The City of Dallas Transportation Engineer recommended that the applicant provide a parking 

demand study describing the parking needs of the apartment complex, parking demand based 

on resident and guest needs and anticipated parking operations (remote, on-street, etc) or any 

proposed parking management to mitigate impact to nearby properties. The applicant was made 

aware of the Transportation Engineers’ comments.  

The applicant has the burden of proof in establishing the following: 
 

• That granting the variance to parking regulations will not be contrary to the public interest 

when owing to special conditions, a literal enforcement of this chapter would result in 

unnecessary hardship, and so that the spirit of the ordinance will be observed, and 

substantial justice done.  

• The variance(s) are necessary to permit development of a specific parcel of land that differs 

from other parcels of land by being of such restrictive area, shape, or slope, that it cannot 

be developed in a manner commensurate with the development upon other parcels of land 

with the same zoning; and 

• The variance(s) would not be granted to relieve a self-created or personal hardship, nor for 

financial reasons only, nor to permit any person a privilege in developing a parcel of land not 

permitted by this chapter to other parcels of land with the same zoning.  

The board may also consider Dallas Development Code § 51A-3.102(d)(10)(b), formerly known as 
HB 1475 as grounds to determine whether compliance with the ordinance as applied to a structure 
that is the subject of the appeal would result in unnecessary hardship: 

(a) the financial cost of compliance is greater than 50 percent of the appraised value of the 

structure as shown on the most recent appraisal roll certified to the assessor for the 

municipality under Section 26.01 (Submission of Rolls to Taxing Units), Tax Code. 

(b) compliance would result in a loss to the lot on which the structure is located of at least 25 

percent of the area on which development is authorized to physically occur. 

(c) compliance would result in the structure not being in compliance with a requirement of a 

municipal ordinance, building code, or other requirement. 

(d) compliance would result in unreasonable encroachment on an adjacent property or 

easement; or 

(e) The municipality considers the structure to be a nonconforming structure. 

• Granting the proposed 8 space (14 percent) variance to the parking regulations at 2801 

Wycliff Avenue with a condition that the applicant complies with the submitted site plan, 

would require the proposal to be constructed as shown on the submitted documents. 

 

Timeline:   

May 23, 2025:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 

and related documents which have been included as part of this case report. 
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July 7, 2025:  The Board of Adjustment Administrator assigned this case to Board of 

Adjustment Panel C. 

July 28, 2025:      The Planning and Development Senior Planner emailed the applicant the following 

information:  

• an attachment that provided the hearing date and panel that will 

consider the application; the July 30, 2025, deadline to submit 

additional evidence for staff to factor into their analysis; and August 

8, 2025 deadline to submit additional evidence to be incorporated 

into the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 

approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining to 

documentary evidence. 

July 30, 2025: The Board of Adjustment staff review team meeting was held regarding this 

request and other requests scheduled for the August public hearings. 

Review team members in attendance included: The Board of Adjustment 

Chief Planner/Board Administrator, the Board of Adjustment Senior Planner, 

Project Coordinator, Board Secretary, Conservation District Chief Planner, 

Chief Arborists, Zoning Senior Planner and Transportation Engineer. 

Speakers: 
For: Philip Kingston, 3901 Palo pinto, Dallas TX 75206 
 Traswell Livingston, 2801 Wycliff Ave, Dallas TX 75219 
 Adam Murphy, 3435 Dickason Ave, Dallas TX 75219 (DNS) 
 
Against: No Speakers 
             

 Motion   
I move that the Board of Adjustment, in Appeal No. BOA-25-000018, on application of Mehrdad 
Moyaedi, represented by Philip Kingston, GRANT the 8-space variance to the parking regulations 
requested by this applicant because our evaluation of the property and testimony shows that the 
physical character of this property is such that a literal enforcement of the provisions of the Dallas 
Development Code, as amended, would result in unnecessary hardship to this applicant. 
 
I further move that the following condition be imposed to further the purpose and intent of the Dallas 
Development Code: 
 
 Compliance with the most recent version of all submitted plans are required. 
 

Maker: Andrew 
Finney 

    

Second: Roger 

Sashington 

    

Results: 4-0 
Unanimously  

   Motion to grant 

  Ayes: - 4 Robert Agnich, Rodney Milliken, Andrew 
Finney and Roger Sashington 

  Against: -   
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2. 1934 ELMWOOD BOULEVARD 
  BOA-25-000019 (DB) 
*This case was moved to Individual Cases* 

BUILDING OFFICIAL’S REPORT: BOA-25-000019(DB) Application of Audra Buckley for (1) a special 
exception to the single-family use regulations at 1934 ELMWOOD BOULEVARD. This property is more 
fully described as Block 7/4761, Lot 19, and is zoned R-7.5(A), which limits the number of dwelling units 
to one. The applicant proposes to construct and/or maintain an accessory dwelling unit (for rent), which 
will require (1) a special exception to the single-family zoning use regulations.  

LOCATION:    1934 Elmwood Blvd     

APPLICANT:  Audra Buckley 

REQUEST:                (1) a special exception to the single-family use regulations  

Legal Standards of Review for Decision-Making 

SEC. 51A-4.209(6)(iii)(aa) of the Dallas Development Code specifies that the Board of 
Adjustment may grant a special exception to authorize a rentable accessory dwelling unit in any 
district when, in the opinion of the board, the accessory dwelling unit will not adversely affect 
neighboring properties. 

(bb) if a minimum of one additional off-street parking space is not provided, the board shall 
determine whether the lack of parking will create a traffic hazard. The board may require an 
additional off-street parking space to be provided as a condition of granting the special exception. 

(cc) In granting a special exception under this provision, the board shall require the applicant to: 

• (I) Deed restrict the subject property to require owner-occupancy on the premises; and 

• (II) Annually register the rental property with the city's single-family non-owner-occupied 

rental program. 

STAFF RECOMMENDATION:  

No staff recommendation is made on this request 

BACKGROUND INFORMATION: 

Zoning:      

• Site: R-7.5(A) (Single Family District) 

• North: R-7.5(A) (Single Family District) 

• East: R-7.5(A) (Single Family District) 

• South: R-7.5(A) (Single Family District) 

• West: R-7.5(A) (Single Family District) 

Land Use:  

The subject site is developed with a single-family residence and is surrounded by properties similarly 

developed with single-family homes. 
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Lot Square Footage:   

This lot size is 7,349 square feet. (0.1687 of an acre) 

BDA History:   

No BDA history found within the last 5 years 

GENERAL FACTS/STAFF ANALYSIS: 

• The applicant, Audra Buckley, is requesting a special exception to the single-family use 

regulations for the property located at 1934 Elmwood Blvd. 

• The request involves converting an existing detached garage into a rental accessory 

dwelling unit (ADU), which is not allowed by right in this zoning district. 

• The subject site is zoned R-7.5(A), which allows only one dwelling unit per lot. 

• The proposed conversion of the garage to a rental unit triggers the need for a special 

exception in accordance with Section 51A-4.209(6)(iii) of the Dallas Development Code. 

• The property is 7,349 square feet and currently improved with a single-family structure. 

Staff has confirmed that a second-story addition to the main house is also under review. 

• The proposed ADU qualifies as a separate dwelling unit per the City of Dallas definition 

and therefore requires Board approval to be used as a rental. 

• If approved, the following conditions will be required: 

o The applicant must provide one additional off-street parking space. 

o The property must be deed-restricted to require owner-occupancy on-site. 

o The rental unit must be registered annually with the city’s rental program. 

• The applicant has submitted a site plan and elevations indicating the location and 

appearance of the proposed ADU. 

• Any zoning issues not specifically addressed in this case are presumed to comply with 

applicable city ordinances. 

Staff Recommendation (If Granted): 
If the Board grants the special exception, staff recommends the following condition: 

• The development must comply with the submitted site plan and elevations. 

• (I) Deed restrict the subject property to require owner-occupancy on the premises; and 

• (II) Annually register the rental property with the city's single-family non-owner-occupied 

rental program. 

Timeline:   

June 21, 2025:   Application submitted to the Board of Adjustment with supporting materials.  

July 7, 2025:     Case assigned to Board of Adjustment Panel C. 

July 11, 2025:    The Planning and Development Project Coordinator emailed the   applicant with 
the following information: 

• A notification letter including the public hearing date, the assigned panel,   

and deadlines for submitting additional documentation: 

• July 21, 2025 – deadline to submit materials for staff analysis 
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o August 8, 2025 – deadline to submit materials for inclusion in the Board’s 

docket 

• Relevant decision criteria and Board procedures 

• A copy of the Board of Adjustment Working Rules of Procedure   related to 

documentary evidence 

 
July 30, 2025: The Board of Adjustment staff review team meeting was held regarding this 
request and other requests scheduled for the June public hearings. Review team members in 
attendance included: The Board of Adjustment Chief Planner/Board Administrator, the Board of 
Adjustment Senior Planner, Project Coordinator, Board Secretary, Conservation District Chief 
Planner, Chief Arborists, Zoning Senior Planner, and Transportation Engineer. 

Speakers: 
 

For: Audra Buckley, 1414 Belleview St., Dallas TX 75119 
 Jaleesa Sims-Smith, 6011 E. University Blvd # 145, Dallas TX 
      
Against: No Speakers 
 

Motion  
I move that the Board of Adjustment, in request No. BOA-25-000019, on application of Audra 
Buckley, GRANT the request to construct and maintain an accessory dwelling unit (for rent) on a 
site developed with a single family structure as a special exception to the single family use 
regulations requirements in the Dallas Development Code, because our evaluation of the property 
and the testimony shows that this special exception will not adversely affect neighboring properties.  
 
I further move that the following condition be imposed to further the purpose and intent of the Dallas 
Development Code: 
 
1. Compliance with the most recent version of all submitted plans are required. 
2. The applicant must be deed restrict the subject property to require owner-occupancy on the 
premises. 
3. The applicant must annually register the rental property with the city’s single-family non-
owner-occupied rental program. 
 

Maker: Robert 
Agnich 

    

Second: Andrew 

Finney 

    

Results: 4-0 
Unanimously  

   Motion to grant  

  Ayes: - 4 Robert Agnich, Rodney Milliken, Andrew 
Finney & Roger Sashington 

  Against: - 0  

 
3. 6827 SANTA FE AVENUE  

  BOA-25-000020(DB) 

BUILDING OFFICIAL’S REPORT: Application of Jennifer Hiromoto for (1) a variance to the 
maximum building height regulations at 6827 SANTA FE AVENUE. This property is more fully 
described as Block 7/2720, Lot 21, and is zoned CD-6 (Tract I), which limits the maximum building 
height to 24 feet. The applicant proposes to construct and/or maintain a residential structure with a 
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building height of 25-feet 10-inches, which will require (1) a 1-foot 10-inch variance to the maximum 
building height regulations.  

LOCATION:    6827 SANTA FE AVE     

APPLICANT:   Jennifer Hiromoto 

REQUEST:               (1) A variance to the building height regulations 

STANDARDS OF REVIEW FOR VARIANCE:  

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the Board of Adjustment 

has the authority to grant variances from front yard, side yard, rear yard, lot width, lot depth, lot 

coverage, floor area for structures accessory to single-family uses, height, minimum sidewalks, off-

street parking or off-street loading, or landscape regulations, provided that the variance is: 

(A)  Not contrary to the public interest when, owing to special conditions, a literal enforcement of 

this chapter would result in unnecessary hardship, and so that the spirit of the ordinance will 

be observed and substantial justice done. 

(B)  Necessary to permit development of a specific parcel of land that differs from other parcels 

of land by being of such a restrictive area, shape, or slope that it cannot be developed in a 

manner commensurate with the development upon other parcels of land with the same 

zoning.  

(C)  Not granted to relieve a self-created or personal hardship, nor for financial reasons only, nor 

to permit any person a privilege in developing a parcel of land not permitted by this chapter 

to other parcels of land with the same zoning. 

ELEMENT II SUBSTITUTE: 

Dallas Development Code § 51A-3.102(d)(10)(b), formerly known as HB 1475, allows for the BDA 

to use their discretion and consider Element 2 of the Variance standard to be met, if:  

(i) the financial cost of compliance is greater than 50 percent of the appraised value of the structure 

as shown on the most recent appraisal roll certified to the assessor for the municipality under Section 

26.01 of the Texas Tax Code.  

(ii) compliance would result in a loss to the lot on which the structure is located of at least 25 percent 

of the area on which development is authorized to physically occur.  

(iii) compliance would result in the structure not being in compliance with a requirement of a 

municipal ordinance, building code, or other requirement.  

(iv) compliance would result in the unreasonable encroachment on an adjacent property or 

easement; or  

(v) the municipality considers the structure to be a nonconforming structure. 
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STAFF RECOMMENDATION:  

Variance: 

Approval 

Rationale: Based upon evidence presented and provided by the applicant, staff concluded that the 

site is:  

A. Not contrary to the public interest.  

B. While the subject site is slightly larger than the average lot size within a 200-foot radius, its 

irregular shape and a grade change of approximately 6 feet 5 inches from front to rear significantly 

limit the usable area, reducing the depth available for rearward expansion. Despite these physical 

constraints, the proposed design maintains a lot coverage of just 31%, well below the 45% maximum 

allowed—demonstrating that the site is not being overbuilt. Given these limitations, vertical 

expansion is the only practical option to achieve a home that is both functional and comparable in 

size to neighboring properties. As a result, the property cannot be developed in a manner 

commensurate with other parcels in the same zoning  

C. This is not a self-created or personal hardship; the need for a variance arises from site-specific 

physical constraints and a more restrictive zoning framework, rather than from personal preference 

or financial considerations. 

BACKGROUND INFORMATION: 

Zoning:      

• Site: CD 6 Tract I 

• North: PD 517 (R-10(A))  

• East: CD 6 Tract I 

• South: CD 6 Tract I  

• West: CD 6 Tract I 

Land Use:  

The subject site is developed with a single-family residence and is surrounded by properties similarly 

developed with single-family homes. 

Lot Square Footage:   

This lot size is 7,773 square feet. (0.1784 of an acre) 

BDA History:   

No BDA history found within the last 5 years 

GENERAL FACTS/STAFF ANALYSIS: 

• The applicant, Jennifer Hiromoto, is requesting a variance to the maximum building height 

regulations for the property located at 6827 Santa Fe Avenue. 
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• The request pertains to an addition to an existing single-family residence. The proposed 

construction would exceed the maximum height permitted in this zoning district as regulated 

under Conservation District No. 6 (CD 6), Tract I. 

• The property is zoned CD 6, Tract I, which establishes a maximum building height limit of 24 

feet. 

• The applicant proposes to construct and/or maintain a residential structure with a total height 

of 25 feet 10 inches, measured from grade to the highest point of the structure, which will 

require a 1 foot 10 inch variance to the height regulations. 

• The applicant notes that the site topography presents unique constraints—specifically, the 

lot slopes downward approximately 6 feet 5 inches from the front to the rear of the property. 

This downward grade impacts how the height is measured and contributes to the need for 

relief. 

• In accordance with CD 6 regulations, building height is measured from the average grade at 

the base of the structure to its highest point. 

• All other zoning requirements and development standards not specifically addressed in this 

application are presumed to be in compliance with applicable City of Dallas ordinances. 

The applicant has the burden of proof in establishing the following: 

• That granting the variance to the front-yard setback regulations will not be contrary to the 

public interest when owing to special conditions, a literal enforcement of this chapter would 

result in unnecessary hardship, and so that the spirit of the ordinance will be observed, and 

substantial justice done.  

• The variance is necessary to permit development of a specific parcel of land that differs from 

other parcels of land by being of such restrictive area, shape, or slope, that it cannot be 

developed in a manner commensurate with the development upon other parcels of land with 

the same zoning; and 

• The variance would not be granted to relieve a self-created or personal hardship, nor for 

financial reasons only, nor to permit any person a privilege in developing a parcel of land not 

permitted by this chapter to other parcels of land with the same zoning.  

ELEMENT II SUBSTITUTE: 

Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for the BDA 

to use their discretion and consider Element 2 of the Variance standard to be met, if:   

(i)   the financial cost of compliance is greater than 50 percent of the appraised value of the 

structure as shown on the most recent appraisal roll certified to the assessor for the 

municipality under Section 26.01 of the Texas Tax Code.  

(ii)    compliance would result in a loss to the lot on which the structure is located of at least 

25 percent of the area on which development is authorized to physically occur.  

(iii)   compliance would result in the structure not being in compliance with a requirement of 

a municipal ordinance, building code, or other requirement.  

(iv)   compliance would result in the unreasonable encroachment on an adjacent property or 

easement; or  

(v)   the municipality considers the structure to be a nonconforming structure. 
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• Granting the variance to the maximum height regulations with a condition that the applicant 

must comply with the submitted site plan and elevations, would require the proposal to be 

constructed as shown on the submitted documents. 

Timeline:   

June 23, 2025:   Application submitted to the Board of Adjustment with supporting materials.  

July 7, 2025:     Case assigned to Board of Adjustment Panel C. 

July 11, 2025:    The Planning and Development Project Coordinator emailed the   applicant with 
the following information: 

• A notification letter including the public hearing date, the assigned panel,   

and deadlines for submitting additional documentation: 

• July 21, 2025 – deadline to submit materials for staff analysis 

o August 8, 2025 – deadline to submit materials for inclusion in the Board’s 

docket 

• Relevant decision criteria and Board procedures 

• A copy of the Board of Adjustment Working Rules of Procedure   related to 

documentary evidence 

 
July 30, 2025: The Board of Adjustment staff review team meeting was held regarding this 
request and other requests scheduled for the June public hearings. Review team members in 
attendance included: The Board of Adjustment Chief Planner/Board Administrator, the Board of 
Adjustment Senior Planner, Project Coordinator, Board Secretary, Conservation District Chief 
Planner, Chief Arborists, Zoning Senior Planner, and Transportation Engineer. 

Speakers: 
For: No Speakers 
     
Against: No Speakers  

 
Motion  
I move that the Board of Adjustment GRANT the following application listed on the uncontested 
docket because it appears, from our evaluation of the property and all relevant evidence that the 
application satisfies all the requirements of the Dallas Development Code and is consistent with the 
general purpose and intent of the Code, as applicable, to wit: 

 
BOA-25-000020 – Application of Jennifer Hiromoto, for a variance to the building height regulations 
contained in the Dallas Development Code, is granted, subject to the following condition: 

 
Compliance with the most recent version of all submitted plans are required. 
 

Maker: Robert 
Agnich 

    

Second: Andrew 

Finney 

    

Results: 4-0 
Unanimously 

   Motion to grant 
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  Ayes: - 4 
 

Robert Agnich, Rodney Milliken, Andrew 
Finney & Roger Sashington 

  Against: - 0  

 
4. 5601 SANTA FE AVENUE  

  BOA-25-000027(BT) 
*This case was heard in Individual Cases* 

BUILDING OFFICIAL’S REPORT: Application of Robert Baldwin for (1) a special exception to the 

fence height regulations, and for (2) a special exception to the fence opacity regulations at 5601 

SANTA FE AVENUE. This property is more fully described as Block B/698, Lot 36A, and is zoned 

D(A), which limits the height of a fence in the front-yard to 4-feet and requires a fence panel with a 

surface area that is less than 50-percent open may not be located less than 5-feet from the front lot 

line. The applicant proposes to construct and/or maintain an 8-foot-high fence in a required front-

yard, which will require (1) a 4-foot special exception to the fence height regulations, and to construct 

and/or maintain a fence in a required front-yard with a fence panel having less than 50-percent open 

surface area located less than 5-feet from the front lot line, which will require (2) a special exception 

to the fence opacity regulations.. 

LOCATION:    5601 Santa Fe Avenue   

APPLICANT:  Rob Baldwin 

REQUEST: 

1. A request for a special exception to the fence height regulations, and 

2. A request for a special exception to the fence standard regulation relating to opacity. 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT AND FENCE 

OPACITY REGULATIONS:  

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a special 

exception to the fence regulations when in the opinion of the board, the special exception will not 

adversely affect neighboring property. 

STAFF RECOMMENDATION:  

Special Exceptions (2): 

No staff recommendation is made on this request. 

BACKGROUND INFORMATION: 

Zoning:      

Site: D(A) 

North: D(A) 

East: D(A) and PD-134 

South: D(A) and PD-134 

West: D(A) and PD-901 (Subdistrict 3) 
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Land Use:  

The subject site and surrounding properties are developed with single-family, multifamily and duplex 
uses.       

BDA History:   

No BDA history has been found within the last five years. 

GENERAL FACTS/STAFF ANALYSIS: 

• The application of Rob Baldwin for the property located at 5601 Santa Fe Avenue focuses 

on two requests relating to the fence height, and fence opacity regulations.  

• The first request, the applicant is proposing to construct and maintain a 8-foot-high board on 

board fence and gate in a required front-yard along S. Beacon Street, which will require a 4-

foot special exception to the fence height regulations.  

• The second request, the applicant is proposing to construct and maintain a fence in a 

required front-yard with a fence panel having less than 50 percent open surface area located 

less than 5-feet from the front lot line, which requires a special exception to the fence opacity 

regulations. 

• The subject site, due to blockface continuity, has a front-yard setback requirements along 

both Santa Fe Avenue and S. Beacon Street. 

• The applicant has the burden of proof in establishing that the special exception to the fence 

standard regulations relating to height and opacity will not adversely affect the neighboring 

properties. 

• Granting the special exception to the fence regulations relating to height, and opacity with a 

condition that the applicant complies with the submitted site plan and elevations, would 

require the proposal to be constructed as shown on the submitted documents.  

• 200’ Radius Video:  

Timeline:    

June 27, 2025:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 

and related documents which have been included as part of this case report. 

July 7, 2025:   The Board of Adjustment Administrator assigned this case to Board of 

Adjustment Panel C. 

August 6, 2025:   The Planning and Development Senior Planner emailed the applicant the 

following information:  

• an attachment that provided the public hearing date and panel that 

will consider the application; the July 21, 2025, deadline to submit 

additional evidence for staff to factor into their analysis; and August 

8, 2025, deadline to submit additional evidence to be incorporated 

into the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 

approve or deny the request; and 
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• the Board of Adjustment Working Rules of Procedure pertaining to 

documentary evidence. 

July 30, 2025:        The Board of Adjustment staff review team meeting was held regarding this 

request and other requests scheduled for the August public hearings. 

Review team members in attendance included: The Board of Adjustment 

Chief Planner/Board Administrator, the Board of Adjustment Senior Planner, 

Project Coordinator, Board Secretary, Conservation District Chief Planner, 

Chief Arborists, Zoning Senior Planner, and Transportation Engineer. 

Speakers: 
For: Robert Baldwin, 3904 Elm St., # B, Dallas TX 75226 
      
Against: No Speakers 

 
Motion # 1 
I move that the Board of Adjustment, in Appeal No. BOA-25-000027, on application of Robert 
Baldwin, GRANT the request of this applicant to construct and/or maintain an 8-foot high fence as 
a special exception to the height requirement for fences contained in the Dallas Development 
Code, as amended, because our evaluation of the property and the testimony shows that this 
special exception will not adversely affect neighboring property. 
 
I further move that the following condition be imposed to further the purpose and intent of the 
Dallas Development Code: 
 

Compliance with height and fence location requirements illustrated in the most recent 
version of all submitted plans are required. 

 

Maker: Andrew Finney     

Second: Robert Agnich     

Results: 4-0 
Unanimously 

   Motion to grant 

  Ayes: - 4 Robert Agnich, Rodney Milliken, Andrew 
Finney & Roger Sashington 

  Against: - 0  

 
Motion # 2 
I move that the Board of Adjustment, in Appeal No. BOA-25-000027, on application of Robert 
Baldwin, GRANT the request of this applicant to construct and/or maintain a fence with panel 
having less than 50 percent open surface area located less than five-feet from the front lot line as 
a special exception to the surface area openness requirement for fences in the Dallas 
Development Code, because our evaluation of the property and the testimony shows that this 
special exception will not adversely affect neighboring property. 
 
I further move that the following condition be imposed to further the purpose and intent of the 
Dallas Development Code: 
 

Compliance with opacity and fence location requirements illustrated in the most recent 
version of all submitted plans are required. 

 

Maker: Andrew Finney     
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Second: Robert Agnich     

Results: 4-0 
Unanimously 

   Motion to grant 

  Ayes: - 4 Robert Agnich, Rodney Milliken, Andrew 
Finney & Roger Sashington 

  Against: - 0  

 
INDIVIDUAL CASES 
5. 4501 AFTON STREET  

  BOA-25-000028(BT) 
 
BUILDING OFFICIAL’S REPORT: Application of Faisal Rehman for (1) a special exception to the 
landscaping regulations at 4501 Afton Street. This property is more fully described as Block 
15/2298 Lot 1 and is zoned PD-193 (MF-2), which requires mandatory landscaping. The applicant 
proposes to construct and/or maintain a nonresidential structure and provide an alternate landscape 
plan, which will require (1) a special exception to the landscape regulations.  
 
LOCATION:   4501 Afton Street     
        
APPLICANT:  Faisal Rehman 
      
REQUEST:  A special exception to the landscape regulations.  
 
STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO THE LANDSCAPING:  

Section 51P-193.126(a)(4) of the Dallas City Code specifies that the board may grant a special 

exception to the requirements of this section if, in the opinion of the Board, the special exception 

will not compromise the spirit and intent of this section. When feasible, the Board shall require that 

the applicant submit and that the property comply with a landscape plan as a condition to granting 

a special exception.  

STAFF RECOMMENDATION:  

Special Exceptions (1): 

No BDA staff recommendation is made on this or any request for a special exception to the 
landscape regulations since the basis for this type of appeal is when in the opinion of the board, the 
special exception will not compromise the spirit and intent of Section 51P-193.126. 

BACKGROUND INFORMATION: 

Zoning:      

Site: PD-193 (MF-2) 

North: PD-193 (MF-2) 

East: PD-193 (MF-2) 

South: PD-193 (PDS 28) Esperanza "Hope" Medrano Elementary School 

West: PD-193 (MF-2) 
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Land Use:  

The subject site is currently vacant and the surrounding properties consists of single-family, 
multifamily, and elementary school.  

BDA History:   

No BDA history has been found within the last five years.  
GENERAL FACTS/STAFF ANALYSIS: 

• The application of Faisal Rehman for the property located at 4501 Afton Street focuses on one 

request relating to a special exception to the landscape regulations. 

• As gleaned from the submitted site plan, the applicant is proposing to construct and/or 

maintain a multifamily structure resulting in the need for a landscape special exception. 

• Per Zoning Staff referral on April 2, 2025, the applicant is not meeting Section 51P-193.126 

(b)(4)(B)(i):  

• SEC. 51P-193.126. LANDSCAPE, STREETSCAPE, SCREENING, AND FENCING 

STANDARDS. (b) Landscaping requirements in general. (4) Sidewalks. (B) Location. 

Required sidewalks must be constructed and maintained in the following described areas, 

except that a required sidewalk may be located farther from the projected street where 

necessary to avoid or preserve existing trees or structures, or to allow compliance with other 

landscaping requirements in this section: (i) In residential subdistricts, in that area parallel to 

and between 5 and 10 feet from the back of the projected street curb. 

• The applicant is seeking a special exception to the landscaping regulations of PD 193 (MF-2) 

with the submittal of an alternate landscaping plan. New construction requires compliance with 

the tree planting zone, sidewalk location and dimension, screening, and planting area 

requirements of the district. 

• The plan identifies that it provides compliance with landscape site area, general planting area, 

and special planting area conditions.  It provides the required number of tree planting zone 

trees but are placed in the front yard (allowed by ordinance) instead of the tree planting zone 

designated as 2.5-5 feet from back of curb. 

• The required street trees are placed in the front yard along Lucas Drive to maintain an existing 

sidewalk configuration at the back of curb to the corner of Afton Street and is currently inhibited 

with a school signal and street sign. The sidewalk is required by ordinance to be placed 

between 5’ to 10’ from the back of curb with a minimum of 4’ in width. The existing sidewalk is 

5’ wide. The applicant proposes Savannah holly for the front yard.  The tree must be a 

minimum of 3.5” caliper and 14 feet in height at planting. 

• Granting the special exception to the landscape regulations with a condition that the applicant 

complies with the submitted alternate landscape plan, would require the proposal to be 

constructed as shown on the submitted documents. 

• 200’ Radius Video:  
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Timeline:   

June 27, 2025:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 

and related documents which have been included as part of this case report. 

July 7, 2025:   The Board of Adjustment Administrator assigned this case to Board of 

Adjustment Panel C. 

August 6, 2025:   The Planning and Development Senior Planner emailed the applicant the 

following information:  

• an attachment that provided the public hearing date and panel that 

will consider the application; the July 21, 2025, deadline to submit 

additional evidence for staff to factor into their analysis; and August 

8, 2025, deadline to submit additional evidence to be incorporated 

into the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 

approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining to 

documentary evidence. 

July 30, 2025:        The Board of Adjustment staff review team meeting was held regarding this 

request and other requests scheduled for the August public hearings. 

Review team members in attendance included: The Board of Adjustment 

Chief Planner/Board Administrator, the Board of Adjustment Senior Planner, 

Project Coordinator, Board Secretary, Conservation District Chief Planner, 

Chief Arborists, Zoning Senior Planner, and Transportation Engineer. 

August 1, 2025:   Chief Arborist provided comments. 

Speakers: 
For: Salman Anwmi, 14079 Sorano Dr, Frisco TX 75075 
 Faisal Rehman, 4501 Afton St., Dallas TX  
      
Against: No Speakers 

 
Motion  
I move that the Board of Adjustment, in Appeal No. BOA-25-000028, on application of Faisal 
Rehman, GRANT the request of this applicant for a special exception to the landscape requirements 
contained in PD 193, because our evaluation of the property, the testimony presented to us, and 
the facts that we have determined show that this special exception will not compromise the spirit 
and intent of Section 51P-193.126 of the Dallas Development Code. 
 
I further move that the following conditions be imposed to further the purpose and intent of the Dallas 
Development Code: 
 
 Compliance with the submitted revised landscape plan is required. 
 

Maker: Andrew Finney     

Second: Rodney 

Milliken 
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Results: 4-0 Motion to grant
Unanimously

Ayes: - 4 Robert Agnich, Rodney Milliken, Andrew
Finney & Roger Sashington.

Against: - 0

**Break 2:21 pm - 2:34 pm**

ADJOURNMENT

After all business of the Board of Adjustment had been considered, Vice-Chair Agnich moved to
adjourn the meeting at 3:09 P.M.
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