HONORABLE MAYOR & CITY COUNCIL WEDNESDAY, NOVEMBER 10, 2021

ACM: Dr. Eric A. Johnson

FILE NUMBER: Z201-199(ND) DATE FILED: March 2, 2021

LOCATION: East line of Gaston Avenue, northwest of Garland Road

COUNCIL DISTRICT:

SIZE OF REQUEST:

9 MAPSCO: 37 X

+9.603 acres CENSUS TRACT: 1.00

REPRESENTATIVE:

APPLICANT/
OWNER:

REQUEST:

SUMMARY:

Dallas Cothrum, Masterplan

CH Realty VII/R Dallas Arboretum Village, LP

An application for the termination of deed restrictions [Z767-296]
on property zoned a CR Community Retail District.

The purpose of the request is to remove the deed restrictions
volunteered in 1977. The deed restrictions limit the uses and
height to the GR General Retail District and certain other specific
uses, prohibit outside storage, and have restrictions for an
engineering laboratory use in the building on the site in 1977. A
drive-in restaurant is not allowed in the GR District and is the
proposed use if the deed restrictions are terminated. The
applicant volunteered a new deed restriction to limit the number
of drive-through restaurants to one within area of the deed
restrictions.

CPC RECOMMENDATION: Approval, subject to amended deed restrictions

volunteered by the applicant in lieu of the termination
of deed restrictions [Z767-296].

STAFF RECOMMENDATION:  Approval.
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BACKGROUND INFORMATION:

e In 1977, the zoning on the property changed from a GR General Retalil
District to an HC Heavy Commercial District with deed restrictions
volunteered by the applicant.

e The deed restrictions (Z767-296) limit the uses to those in a GR General
Retail District plus an engineering design and development, engineering
laboratories, light electrical assembly and testing, and associated storage and
warehousing.

e The zoning on the property changed from an HC District to a CR Community
Retail District with the zoning transition in 1989. The deed restrictions
remained in effect on the property.

e The GR District does not allow a restaurant with a drive through or drive in.
The current zoning, CR Community Retail District, does allow a restaurant
with a drive through or drive in.

e The applicant indicated the reason for the termination of the deed restrictions
was to develop a portion of the property with a drive through restaurant. At
the May 20, 2021, City Plan Commission, the applicant volunteered a new
deed restriction to limit the number of drive-through restaurants to one. The
applicant also added a minimum of one bicycle rack containing a minimum of
six bicycle parking spaces requirement in conjunction with a restaurant with
drive-in or drive-through service use within the amended deed restrictions.

Zoning History: There have been two zoning requests within the area in the last five
years.

1. Z201-139 - On April 22, 2021, City Plan Commission recommended denial
without prejudice of a Planned Development District for MU-1 Mixed Use
District uses and the termination of deed restrictions [Z990-137] on property
zoned an MU-1 Mixed Use District and CR Community Retail District, located
at the southeast corner of Gaston Avenue, Garland Road, and East Grand
Avenue. The deadline to appeal the case May 3, 2021.

2. Z189-369 - On February 12, 2020, the City Council approved the renewal of
Specific Use Permit No. 2119 for an alcoholic beverage establishment limited
to a bar, lounge, or tavern on property zoned Planned Development District
No. 808 South corner of Gaston Avenue and Tucker Street.

Traffic:

The Engineering Division of the Sustainable Development and Construction Department
has reviewed the request and determined that it will not significantly impact the
surrounding roadway system. Engineering staff indicated that most of the traffic
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generated by restaurant with drive-through is already traveling on the adjacent road and
makes a stop (called “pass by” traffic) on their way to their destination. Staff indicated a
restaurant with drive-through will require a development impact review (DIR) during the
permitting process. The traffic movements in and out of the site will be evaluated during
the DIR.

Thoroughfares/Streets:

Thoroughfare/Street Type Existing/Proposed ROW
East Grand Avenue Principal Arterial 100 feet
Garland Road Principal Arterial 100 feet
Gaston Ave Community Collector 60 feet

STAFF ANALYSIS:

Comprehensive Plan:

The forwardDallas! Comprehensive Plan was adopted by the City Council in June 2006.
The forwardDallas! Comprehensive Plan outlines several goals and policies which can
serve as a framework for assisting in evaluating the applicant’s request.

ECONOMIC ELEMENT
GOAL 2.1 Promote Balanced Growth

Policy 2.1.1 Ensure that zoning is flexible enough to respond to changing
economic conditions-

Area Plans:

The site is within the Garland Road Vision Study Plan. The plan identifies this area for a
mix of uses and higher intensity development. The Garland-Gaston-Grand triangle was
identified as a major gateway to the corridor. The zoning request would not hinder
future efforts to provide higher intensity development in the future.
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Surrounding Land Uses:

Zoning Land Use
Site CR with deed restrictions General merchandise or food stores,
restaurant
Restaurant, General merchandise, or
North CR, MF-2(A) food stores, undeveloped (pending

multifamily)

General merchandise or food store with

Northwest | CR fueling pumps

East CR Santa Fe Trail
Restaurant, General merchandise or
Southeast | CR food store, medical clinic, personal
service
Restaurant, general merchandise or food
CR, PD No. 808 with SUP store, medical clinic, personal service,
Southwest . L : .
No. 2119 animal clinic, office, alcoholic beverage

establishment

Land Use Compatibility:

The request site is developed with several general merchandise or food stores and a
restaurant within a large shopping development. The property is zoned a CR
Community Retail District with deed restrictions on a portion of the property.

Surrounding uses include restaurants, general merchandise or food stores, personal
service, animal clinic, office, medical clinic to the north, southeast, and southwest. To
the northwest is a general merchandise or food store with fueling pumps. Further to the
north, adjacent to the shopping center, is undeveloped land previously developed with a
multifamily use and proposed to be a new multifamily use. To the east of the property is
the Santa Fe Tralil.

The deed restrictions were volunteered along with a zoning change from GR General
Retail District to an HC Heavy Commercial District in 1977. A vacant store was
repurposed by Texas Instruments for office, engineering, laboratories, electrical
assembly, and associated storage and warehousing. The deed restrictions allowed
these uses and restricted other uses to those within the GR District. Other items in the
deed restrictions included not expanding the existing building if used for the associated
engineering uses, prohibited outside storage, restricted location of fences, and
restricted the height to GR District height.

During the transition from Chapter 51 to Chapter 51A zoning ordinance, the property
was changed from an HC District to the current CR Community Retail District. The

4
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deed restrictions regarding the uses would maintain those uses allowed in both the CR
District and the GR District. The height would be that of the CR District which is less
than the GR District.

Given the surrounding property is mostly zoned a CR District, staff is supportive of the
termination of the deed restrictions. The result of the termination of the deed
restrictions would be the addition of 11 uses allowed in the CR District that are not
allowed in the GR District. One of the uses would not require additional staff review or a
specific use permit (temporary retail use). Six of the uses require an SUP: 1) attached
non-premise sign, 2) alternative financial establishment, 3) convenience store with
drive-through, 4) paraphernalia shop, 5) transit passenger station or transfer center, and
6) mini-warehouse. Three uses require a residential adjacency review or a development
impact review: 1) commercial parking lot or garage (RAR), 2) home improvement
center, lumber, brick or building materials sales yard (DIR), and 3) restaurant with drive-
in or drive-through service (DIR). The recycling buy-back center use may require an
SUP depending on what is collected. These uses are allowed on both sides of the area
of request within the larger shopping center.

Development Standards:

SETBACKS

Density . Lot . Special .
DISTRICT Eront | Side/Rear FAR Height Coverage Lot Size Standards Primary Uses

0.75

combined
CR 15 0/0 0.5 office | 54" * 60% NA RPS Retail

0.75

retail

* Deed restrictions limit the height to GR District height, which is 120 feet. The CR District having a maximum height
of 54 feet would control. HC District maximum height is 240 feet.

New construction would be required to meet the regulations of the CR Community
Retail District as well as the limit of one drive-through restaurant in the area of request
per the volunteered deed restrictions.

Parking:

Parking requirements for new construction will be as set forth in Section 51A-4.200.
The applicant indicated the reason for the termination of the deed restrictions is to
construct a restaurant with drive-in or drive-through service. Parking for a restaurant
with drive-in or drive-through service is one space per 100 square feet with a minimum
of four spaces. Stacking spaces range from six for one drive-through window to eight
spaces for two windows with four additional stacking spaces for windows over two.

Landscaping:

Landscaping of new construction will be provided per Article X, as amended.
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Market Value Analysis

Market Value Analysis (MVA), is a tool to aid residents and policy-makers in
understanding the elements of their local residential real estate markets. It is an
objective, data-driven tool built on local administrative data and validated with local
experts. The analysis was prepared for the City of Dallas by The Reinvestment Fund.
Public officials and private actors can use the MVA to more precisely target intervention
strategies in weak markets and support sustainable growth in stronger markets. The
MVA identifies nine market types (A through I) on a spectrum of residential market
strength or weakness. As illustrated in the attached MVA map, the colors range from
purple representing the strongest markets to orange, representing the weakest markets.
The subject site is not assigned an MVA category. MVA category “B” is to the
northwest and further southwest of the site.



https://dallasgis.maps.arcgis.com/apps/MapSeries/index.html?appid=62917471a8a34ab7aeff7d843fe7ed70
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List of Officers

Arboretum Village Partners and Principals List

CH Realty VII / R Dallas Arboretum Village, L.P.
CH Realty VII / R Dallas Arboretum Village, G.P.
Fund VII Managers, L.L.C.

CH Realty Investors VIL, L.P.

CH Realty Investots VII GP, LL.C.

Crow Holdings Realty Partners VII-A, Inc.
Crow Holdings Realty Partners VII-A, L.P.
Crow Holdings Realty Partners VII-B, L.P.
Crow Holdings Realty Partners VII, L.P.

Fund VII Managers Officers ate as follows:

Robert A. McClain — President
M. Kevin Bryant - Vice President Secretary
Catlos Rainwater — Vice President and Assistant Secretary
J- Dodge Carter - Vice President and Assistant Secretary
Stanley V. Mullikin - Vice President and Assistant Secretary
Anna O Graves - Vice President and Assistant Secretary
Matthew E. Colter - Vice President and Assistant Sectetary
Tiffani A. Heidebrecht - Vice President and Assistant Secretary
Brice M. Hafner - Vice President and Assistant Secretary
Jonathon C. Juracek — Vice President
Rodney L. Whitley — Vice President
Cyndy A. Silverthorn — Vice President
Senee Holditch — Vice President
Susan E. Bailey — Vice President
Anne L Raymond — Sole Member
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CPC Action:
May 20, 2021

Motion: It was moved to recommend approval of amended deed restrictions
[Z767-296] volunteered by the applicant in lieu of the termination of deed
restrictions [Z767-296] on property zoned a CR Community Retail District, on
the east line of Gaston Avenue, northwest of Garland Road.

Maker:  Jung
Second: Carpenter
Result: Carried: 6 t0 5

For: 6 - MacGregor, Johnson, Shidid, Carpenter, Jung,
Suhler

Against: 5 - Hampton, Blair, Murphy, Garcia, Rubin

Absent: 3 - Stinson, Jackson, Schwope

Vacancy: 1 - District 10

Notices: Area: 400 Mailed: 22
Replies: For: 1 Against: 0

Speakers: For: Andrew Ruegg, 2201 Main St., Dallas, TX, 75201
Dallas Cothrum, 2201 Main St., Dallas, TX, 75201
Steve Stoner, 7557 Rambler Rd., Dallas, TX, 75231
Bob Potter, 3200 N. Town East Blvd., Mesquite, TX, 75150
Against: Leslie Hearn, 1519 Waterside Ct., Dallas, TX, 75218
Carolyn Jones, 1234 San Rafael Dr., Dallas, TX, 75218
Angie Clarke, 7132 Wildgrove Ave., Dallas, TX, 75214
Michael DeGroot, 7014 Coronado Ave., Dallas, TX, 75214
Against (pid not speak): R. Jones, 1234 San Rafael Dr., Dallas, TX, 75218
lleana Cuevas, 2311 Loving Ave., Dallas, TX, 75214
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Proposed Amendment to the Volunteered Deed Restrictions

That the Owner does hereby amend the Original Restrictions to read as follows:

I. The maximum number of restaurant with drive-in or drive-through service uses
permitted on the Property is one.

I1. A minimum of one bicycle rack containing a minimum of six bicycle parking spaces
must be installed in conjunction with a restaurant with drive-in or drive-through service

use.
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Existing Deed Restrictions Proposed To be Amended

DEED RESTRICTION VOLINTEERED BY MANCHESTER FIMAMCIAL NF TEXAS, INC.

DEED BESTRICTIZUS

THE 3TATZ OF TEXas )
ENOW ALL MEN 3Y THESZ PESSENTS:
COUNTY OF DALLAS i

That the undarsizned, Manchester Pimancial o Texas, Iac.,
& Texas Cozgporation, iz the owner of tha fallowing desc=ibed
Propesty situstad in Dallas County, Texas, being in partigulae
a tract of lasd ou= of &ha A, T. Hanzy Survey, Aqft:z:ﬁ do. loge,
Cimy Block 2745, City af Dallas, Dallas Couney, Teaxa=z, nd beins
a part of that sace k=ackt af land convayad to Miltonm ¥, Priamd, J-.
and Warzen P. Castla, Jr., and recsedad in Voliss 5943, Paga 87
in the Deed Records of Dallas County, Taxas, and Bsing morms

particnlasly dasevibed as follows:

CCIMENCING at the most seutharly astoar of said L
of lend, saif soint being on =he nore szerly line of Gastcn

Avenne [£0' 30W), an iren stakes fauns in place for cocner: SNanca
W 45" 59" W, glang =ha agrtheastarly line of Gaston Avenmua:

100.39 fzet &2 an irom 3take found in place Zor ecocmar; shenca

W 48* 03" W, alems the northaasterly lins of Gastom Avenue, 134,51
fest to an izzn stake for the POINT OF AECTHHING ;

TE=ZICE o 49" 03" W, along =hs noztheastarly lima g2
Gaston Avenus, 275.39 fast Lo an iron sraks faund i= slsza Fow
Conar;

TEZNCE ¥ 30° 43" W, along =he noctheasterly lina af
Gaston Avenua, §7.33 fast == a polnt Sor cormas;

TEENCI W 338" 23" 2, 241.04 Zagar =5 a goint fas gormaw:

TEINCE R OS0Y 45' W, 140.00 fast to a poin: far gommax;

the spubhgascerly linas =2
.13 Zaat ko 3p izsn stake dound
tnE westerly she

cReIniar;]

and 2f lan

Manelaszar Tlaancial of
dos3 hereby imoress all of thas shove dssc-ined ProDapoy with zhg

following deed rascris=isps, to-wie;

11
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A. (1) The property degscribed hersin shall be cestriccsd
to the following usas: enginueering design and development, enginssring
laboratories, light alectrical assembly and cesting, and asspeiiatad
storage and warshousingz, together with all 2f those vzes pacmiczed
in the Ceneral Recazil Diserice under the provisions of the Compre-
hengive Zoning Ordinance of che City of Dallas (known 23 Chapear 5L
of the Revised Cade of Civil and Criminal Ordinancss of the City af
Dallas) as amended, as the same is in efiect as of the dace of this
instrument.

{2} Wo macerisls shall be scorad oucside of the huildiag:

(3» Ho buildiag or sgruccurs sha}l be egractad £o & heighe

greatgr than chze parmicced in 2 General Retail Discriet as provisad

in cthe Comprahensive Ganaral Zoning Ordinames of che City of Dallas.
The rescrictions contained in Sactionm A shall someinue i
full fores amd 2ffser Ior a period of twenty-fiva (25} yeazs fro=m
tha dace of axecuczion, and ghall ausomatiecally he excemded for
addicional pariads of ren (10} wvears unless terminasced in cha =msnnas
specified hersin. These rescrictions shall moc be altared, amended
ot terminated withous a public hedaring befora the City Plan Commission
and the CLty Couneil of the City of Dallas. WNoties of such public
hearings shall be given as would be required by law for a zoaiag

changa on che sroperty describad herain,

-~
=

{1) The buildiag sizuaczed on £he properir descrioed nersin

spall not be axpdnded i 3ize, egithar warticallier ar harvizoacallyy

{2} ¥o fance shall bBe copstructad batwean tha axisting

=ay ks constoictes

building and Gaston Avenus, except tnat a fancs

that dividas :-4e croperty degeribed herein from the abucting apass-

ment devaeliopmant Lo £he noroawesk;

(2]

12
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(3) Mo fence shall Ha cndciruciad which would senerace s-a
parwing srea of che existing use “zom the g2rking azesa of the
aburring grosery store.

The cestriccions contained in Section 3 shall zomcinue £
full force and effeect during the piriad of time when che prapercy
described herein {s used for enginzering design and developzene,
enginesring labeoratories, lizhe elecczical dsgembly and rascinz, and
associared storage and warshousing. Excest as pravided im che Lase
senterica of chis paragraph, thesa rescrictions shall aor ba alrarad,
arended or cerminaced wichout z public hearing befora cha Cisy Dlem
Commissiom and che Cicy Council of che Cler of Dallas. Xocisas of
such public heariags shall be Ziven as would be requirsd by law
for a zening change on tha progecty described herein. Upoa the
teraination of the use specified in the Fi-st fantence of chig
paragzreph, the restricrions comcained in Section 2 shail aygo-
macically :::ﬁina:t,

The rascricciens contzined in Seccions 4 and 3 harain &rs
MOt in eay manner intended to restict the right of the Cicr Coumeil
of che City of Dallas to exerzixe its lagislacive durias znd pewers
insafar as zoninz on the PTIREECY 15 coocerned.

The resctrictions conczinsd im Seccions 4 zZnd 3 Aamrain

inuze to the ben

cTempiing to wiolage such rescciscions, either co pravane Aim S=ap
$2 doding or zo corTect such vialacion and Far fur-her Tamedr,
arzificacas of Decusancy nacessas

for tha lawicl use »f che prspercy uncil che rastricsions desc=ibed

in Sections A and 3 a2rs fylie

{33

13
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DEED RESTRICTION VOLUNTEERED BY COOK UNITED, INC,

DEED RESTRICTIONS

THE STATE OF TEXaAS |
] EMOW ALL MEN BY THESE FRESENTS:
COUNTY OF DALLAZS )

That the undersigned, COCK UMITED, INC., is the owner of the
following described property situated in Dallas County, Texas, belng ln
particular a tract of land out of the A. T. Manny Survey, Abstract No. 1004,
City Block 2745, Clty of Dallas, Dallag County, Texas, and being a part of
that same tract of land csnveved to Milten H. Friead, Tr., and Wa.:;:'ren P.
Castls, Tr., 2nd pecopded in Volume 5846, Fags 87 in tha Deed Dacords

of Dallas County, Texas, and helng more particularly described as iollows:

Commencing at the most Southerly corner of said tract of land,
said point being on the Mortheastarly line of Gaston Avenue (B0° Row),
an iren stake fcund in olace for corner; thence N 429 53' W, zlong
the Martheasterly line o Gaston Avenue, 100. 39 feat to an iron staks
in place for corner: thance M 49° 03' W, along the Mortheasteriy
ling of Gaston Avenuse; 400. 00 (est to an iron =stake found in placs for
corner; thence ¥ 507 45' W, along the Mortheasterly line of Gasten
Avenue, 57.58 faet to the point of beginning of Tract No. 3;

Thanca M 507 45' W, along the Maortheasterly line of (asion
Avenue, 33.03 feet to a cross-cut in & concrete curb for corner;

Thenee N 519 45' W, along the Northeastarly line of Gaston
Avenue, TH. 97 fest to an iron stake found ln place on the most Souther]:
corner of & 0L 4119 acrs tract of land awned by Eerr-McCes Qil
Industries for coraer;

Thenca M 35% 45’ E, along the Southeasterly line of said 0.4118
aere tract, 120.00 fest io an iron staks faund in place ior corner;

0. 4119 aere kraet, 38,30 fost to an bron scake [ound in place [or
COTNRY;

Thence M 44” 55' B, along the Southeasterir line of Connacticut
Fillage Apartments, 123,00 f2et to & coint [or orner;

. . - e
Thensa 5 50 &5' B, 140,00 fosr o a toint for 2arner:

Thence 5 387 23' W, 241,04 faet to tha point of beginning and
-

3
coatalning @. V22 acres of land.

Thet the vndergiznsd, COCK UMNTTED, ONC., does hersty lmoress

all 52 ¥g ginrg dpgoeinad peomowts with tha fallaglag dead ragirictions.
ta=wit:
A, 1] Tia mpamesry fegoribed hewain shall Be =sgi=isgps o the II
IS

14
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usas: Enginsering design and development, engineering laboratories,

light slectrizal assembiy and testing, and associated storage and warehousing,
together with all of those usas parmitted in the Gensrzl Ratail District under
tha provislons of the Comprehensive Zoning Ordinance of the Clty of Dallas
{known 2s Chapter 51 of the Revized Code of Civil apd Crimiral Crdinances

of the Cliy of Dallas) as amended, as the same is in affact as of the date of this
Inztrument.

(2) Mo materials shall be stored cutside of the buflding;

(8] Mo beilding or steacturs shall be arectad te a height greater
than that permitted in 2 General Zetzil District 25 provided in the Comprehensiva
General Zoning Opdinance of the City of Dallas.

These restrictions sonmined ln Section & shall eentinue [ full force zad
effact for 2 periad of twenty-five (25) years irom the date of execution, and
shall automatically e axtended for additional pericds of ten {LO) years unlsss
tepminated in the manner specified harain. Thesa restrictions shall not e
a.].tere:}, amended ar terminated without 2 publia hearing befors the City Flan
Oommission and the Cliy Comeil of the City of Dallas. Neotice of such public
hearing= shall he given as would be pequired by law for 2 zoning change on the
promarty desoribed herein.

B. In 2ddition io the restrictions contained in Section A above, nhysical
development of the croperty shall be limited 15 follaws:

{1]  Tha svilding sttuated on the property dasorloed heeein shall
not e axpandad in siza, sither vertizzlly ar horicontaliy;

12} NMa femca sheil e zongtrected matmeen the adsting buiiding

=]

end Gesten Avenae, sxoept thet = fancs may be construciad el divigs s b

roperts dasaribad herein from the abuttlng apartment izvslopmant o bia

noethwast

{3} Mo fence shell 32 constructad which wzuld separatz =

15
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CPC Responses

22 Praperty Cwners Netified (19 parcels)
1 Replies in Favor (3 parcels)
0 Replies in Oppositien (O parcels)

400" Area of Motification

L 5/20/2021 Date

21
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05/19/2021

Reply Label # Address

(@)

22 Property Owners Notified

1

O ®©® N3 O O B W N

S T NS S B T e T e W T SO S Gy S G S Gy Y
N PR O O 0 NN O O k= W N =R O

7317
7130
7600
7233
2114
7340
7204
7222
7330
2105
7230
2165
2208
401

7345
2305
2339
2343
2417
2424
2326
2334

Reply List of Property Owners

Z201-199
1 Property Owners in Favor 0 Property Owners Opposed
Owner
GASTON AVE CH REALTY VII R DALLAS ARBORETUM VILLAGE LP
GASTON AVE C & B POWER INC
GARLAND RD ONCOR ELECRIC DELIVERY COMPANY
GASTON AVE NIROJ REALTY LLC
TUCKER ST SPARK VENTURE PROPERTY GROUP
GASTON AVE 7324 GASTON AVENUE LTD
GASTON AVE POWER 7204 LP
GASTON AVE Taxpayer at
GASTON AVE 7324 GASTON AVE LTD
WINSTED DR PS TEXAS HOLDINGS LTD
GASTON AVE BROWN ARTHUR LUTHER ET AL
TUCKER ST MDI LLC
WINSTED DR WOP WINSTED AT WHITE ROCK LLC
S BUCKNER BLVD DART
GASTON AVE Taxpayer at
CONNECTICUT LN CONNECTICUT AT WHITE ROCK LLC
CONNECTICUT LN IP WHITEROCK LP
CONNECTICUT LN CONNECTICUT AT WHITE ROCK LLC
CONNECTICUT LN CONNECTICUT AT WHITE ROCK LLC
CONNECTICUT LN CONNECTICUT AT WHITE ROCK LLC
CONNECTICUT LN IP WHITEROCK LP
CONNECTICUT LN IP WHITEROCK LP
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