Land Transfer Program Pillars 1, 2, 6, 7
Added May 22, 2019 by Resolution No. 19-0824

The purpose of this Land Transfer Program (the “Program”) is to incentivize: (1) the development
of quality, sustainable housing that is affordable to the residents of the City and (2) the
development of other uses that complement the City’s Comprehensive Housing Policy, economic
development policy, or redevelopment policy. Specifically, this Program authorizes the City to sell
gualifying city-owned real property and resell tax-foreclosed real property to for-profit, non-profit
and/or religious organizations in a direct sale at less than fair market value of the land, consistent
with the authorizing state statute or city ordinance.

The sale of real property pursuant to the Land Transfer Program will enable the City to facilitate
the development of housing units that will be offered for sale, lease or lease-purchase to low- and
moderate-income households and, on appropriate parcels of land, enable the City to facilitate the
development of commercial uses such as neighborhood retail.

Consistency with City’s Affordable Housing Development Goals

The operation of the Land Transfer Program shall align with the City’s existing affordable housing
production goals as outlined in the adopted Comprehensive Housing Policy. The portfolio of real
property sold under this Program shall be developed to serve the range of income bands as well
as the percentage of each income band identified in the production goals of the Comprehensive
Housing Policy.

When seeking City Council approval to sell a parcel or parcels of real property pursuant to this
Program, staff must identify the proposed developer, indicate the income band for which the
parcel(s) of real property is reserved, and provide the City Council with a map depicting the
location of the real property that contains the current Market Value Analysis (MVA) and Racially
and Ethnically Concentrated Areas of Poverty (R/IECAP) data layers, if such layers exist. The map
must also depict the location of all parcels of real property previously sold to the proposed
developer pursuant to this Program or any other City affordable housing program in the past two
years and the income bands for which each parcel of real property was reserved.

On an annual basis, the Housing and Neighborhood Revitalization Department, or its successor
department, shall brief the appropriate City Council committee regarding the year-to-date
production data for the Program.

Consistency with Fair Housing Laws

On an annual basis, the Land Transfer Program will be reviewed by the Office of Equity and
Human Rights, or its successor department, to ensure that the Program is being operated in a
manner that is consistent with fair housing laws. The City will collect and maintain data regarding
the location of parcels of real property sold via the Program and demographic information
regarding the eligible households who occupy housing units developed pursuant to the Program.

Application Process for Submitting a Proposal to Purchase Parcels of Real Property

The City will create, and will periodically update, an application that is consistent with this Program
and the authorizing state statute or city ordinance to be used by developers who are interested in
purchasing real property pursuant to the Land Transfer Program. The City may accept proposals
to purchase lots on a rolling basis or may solicit purchase proposals through a competitive
solicitation process. Only proposals that meet or exceed the minimum developer and project
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eligibility criteria will be referred to the appropriate City Council Committee for approval. City
Council must approve all sale of real property through the Land Transfer Program.

Each purchase of real property must clarify which Texas statute it is operating under.

Type of Property

Type of Developer

Uses term
low/mod income

Defines targeted
incomes

Type of Development
Allowed

Add'l state statutory
requirements

DCC 2-26 [Tax-foreclosed or Enabling Statute: TLGC
(aka HB 110) seized Nonprofit Low-income 80% AMFI or below |Affordable housing 253.010
Non-profit and Municipality may \Affordable housing or a use
lAny land acquired by |religious determine; Should  |approved in a written
TLGC 253.010 municipality organizations Low-income consider AMFI agreement with City
lAny city-owned land
except land acquired Low- and Mod- Low- and moderate income

[TLGC 272.001(g) |by condemnation No limitation income No housing
Interlocal agreement
@mong taxing entities;
IA purpose consistent with  land must be
Primarily Low- City urban redevelopment or vacant/distressed & tax-
[TPTC 34.051 [Tax-foreclosed land  |No limitation and Mod- income [No affordable housing plan delinquent 6+ years

Developer Eligibility Criteria
To be eligible to purchase real property pursuant to the Land Transfer Program, a developer must
meet all the following criteria, unless the land is sold pursuant to Dallas City Code Section 2-26.4:

Developer may be an individual, or may be organized as a corporation, partnership, joint
venture or other legal entity, regardless of whether developer is a for-profit, non-profit, or
religious organization.

Developer must be in good standing with the State of Texas and the City, including that
the City has not issued a charge against the developer for violating Chapter 20A of the
Dallas City Code or Chapter 46 of the Dallas City Code within the past 5 years, may not
be debarred under the federal System for Award Management (SAM), may not have
uncured violations of Chapter 27 of the Dallas City Code for which it has received notice,
may not be indebted to the City or delinquent in any payment owed to the City under a
contract or other legal obligation, and must be current on payment of taxes and liens owed
to any other affected taxing unit under the Texas Property Tax Code.

If developer seeks to purchase two or more parcels of real property for the purpose of
constructing housing units, developer must have constructed one or more housing units
within the three-year period preceding the submission of the proposal to acquire the
parcels of real property via the Program. If developer seeks to purchase one or more
parcels of real property for the purpose of developing a multifamily or commercial use,
developer must demonstrate that it has developed at least one comparable use within the
three-year period preceding the submission of the proposal to acquire the parcel of real
property via the Program.

Developer must submit a development plan for all parcels of real property developer seeks
to acquire via the Program.

Developer must demonstrate that it has the financial capacity and staffing/sub-contractor
capacity to develop and complete the sale, lease, or lease-purchase, within a two-year
period, of its inventory of parcels of real property acquired through the Program. The City
Manager or his/her designee may grant up to one, one-year extension of any deadlines in
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the development agreement. Any additional extensions of the development agreement
must be approved by City Council.

Staff may impose additional eligibility criteria that are consistent with this Program, state statute
and city ordinance. If land is sold pursuant to Dallas City Code Section 2-26.4, developer must
comply with the eligibility criteria set forth in the ordinance.

Project Eligibility Criteria

To be eligible to purchase real property pursuant to the Land Transfer Program, the proposed
project must meet all the following criteria, unless the land is sold pursuant to Dallas City Code
Section 2-26.4:

o Parcels of real property must be developed with: (1) a housing unit or units that are offered
for sale, lease or lease-purchase, or (2) a commercial use that will complement the City’s
Comprehensive Housing Policy, economic development policy, or redevelopment policy.

¢ Housing units developed on the parcels of real property may only be sold, leased, or
offered as a lease-purchase to households whose incomes are within the income bands
prioritized by the adopted Comprehensive Housing Policy.

e Housing units developed on the parcels of real property may be either a single family,
duplex, or multi-family housing use.

Staff may impose additional eligibility criteria that are consistent with this Program, state statute
and city ordinance. If land is sold pursuant to Dallas City Code Section 2-26.4, the project must
comply with the eligibility criteria set forth in the ordinance.

Identification of Eligible Households, Affirmative Fair Housing Marketing and Other
Policies

Developers of for-sale housing units must comply with all the terms of the Mixed Income Housing
Program as set forth in Chapter 20A of the Dallas City Code, as amended, if applicable.
Developers of for-sale housing units may only sell to homebuyers under the following conditions:
1) if no homebuyer assistance is provided to the qualified homebuyer through the DHAP program
or other City of Dallas assistance program to the homebuyer, DHAP underwriting guidelines shall
not apply, instead the homebuyer will be required to meet the required AMI band based on
verification of household income pursuant to 24 CFR Part 5 and provide proof of mortgage approval
from a reputable lender including an affordability analysis comprised of acceptable front-end and
back-end ratios by the lender and must ensure the home remains the primary residence over the
specified affordability period; 2) if a qualified homebuyer receives homebuyer assistance through
DHAP or City of Dallas other assistance program, the qualified homebuyer must meet the
underwriting guidelines eligibility criteria set forth in the City of Dallas Homebuyer Assistance
Program (DHAP), or a successor program.

Developers of rental housing or lease-purchase units must comply with all the terms of the Mixed
Income Housing Program as set forth in Chapter 20A of the Dallas City Code, as amended, if
applicable. Such exemptions will be clearly set forth in the development agreement.

Sales Price of Parcels of Real Property Sold via the Land Transfer Program

City-owned real property: Properties will be initially offered at fair market value (“FMV”), as
determined by a comparative market analysis. A discount will be available if project underwriting
indicates that the discount is needed either to ensure the viable sale, lease or lease-purchase to
an income-qualified buyer or the viable development of a commercial use. The discount is subject
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to City Council approval.

Tax-foreclosed real property: A fixed price of $1,000 for up to 7,500 square feet of land purchased
under a single proposal, plus $0.133 for each additional square foot of land purchased under the
proposal. If land is sold pursuant to Dallas City Code Section 2-26.4, the sales price set forth in
the ordinance applies.

Sales Price of For-Sale Housing Units Developed via the Land Transfer Program

For-sale units produced under the Land Transfer Program must be sold at the fair market value
as determined by an “as-completed” or “subject to completion” appraisal completed by an
independent state-licensed appraiser. However, the terms of the development agreement for
each parcel of real property purchased pursuant to the Program will include any seller-discount
that must be provided to the eligible purchaser so that the amount paid by the eligible purchaser
is affordable based on their income.

Rental Rates for Rental Housing Units Developed via the Land Transfer Program

Rental units produced under the Land Transfer Program must be leased at affordable rental rates
in accordance with the approved development agreement and Chapter 20A of the Dallas City
Code, as amended. If land is sold pursuant to Dallas City Code Section 2-26.4, the rental rates
set forth in the ordinance applies.

Term of Affordability

The term of affordability for for-sale housing units is 5 years from the filing date of the deed
transferring the unit from developer to homebuyer.

The term of affordability for rental units and commercial uses is 20 years from the date that the
first unit is occupied by an eligible tenant.

The term of affordability for lease-purchase units will be negotiated on a case-by-case basis in
accordance with the goals of this Program.

If land is sold pursuant to Dallas City Code Section 2-26.4, the term of affordability set forth in the
ordinance applies.

Deed Restrictions and Right of Reverter

The City will impose restrictive covenants on all parcels of real property its sells pursuant to the
Land Transfer Program. If land is sold pursuant to Dallas City Code Section 2-26.4, the deed
restrictions and right of reverter requirements set forth in the ordinance applies.

The restrictive covenants will require the parcels of real property to be developed and maintained
in accordance with the development agreement and all applicable city, state and federal laws.
These restrictions will include that housing units developed on the parcels of real property be
offered for sale, lease or lease-purchase to low- and moderate-income households and be
occupied by low- and/or moderate-income households for the entire term of the affordability period
(a “resale deed restriction”).

Land acquired by a developer pursuant to the Land Transfer Program may revert to the City if the
City Manager or his/her designee determines that the developer has:
o failed to take possession of the land within 90 calendar days after receiving the deed to
the parcels of real property;
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o failed to complete construction of all required housing units or other required development
on the real property, or failed to ensure occupancy by eligible households within the
development timeframe set forth in the development agreement;

e incurred a lien on the property because of violations of city ordinances and failed to fully
pay off the lien within 180 days of the City’s recording of the lien; or

e sold, conveyed, or transferred the land without the consent of the City.

Upon determination by the City Manager or his/her designee that a condition described above
has occurred, the City Manager or his/her designee is authorized to execute an instrument,
approved as to form by the City Attorney, exercising against the parcel of real property the City’s
possibility of reverter with right to reentry. The City Manager or his/her designee shall file notice
of the reverter and reentry of the land by the City in the real property records of the county in
which the parcel of real property is located, which notice must specify the reason for the reverter
and reentry. The City Manager or his/her designee shall provide a copy of the notice to the
developer in person or by mailing the notice to the developer’s post office address as shown on
the tax rolls of the City or of the county in which the land is located.

Release of Non-Tax Liens, Release of Restrictive Covenants and Right of Reverter
Pursuant to this Program and contingent upon City Council approval, and in consideration for
developer agreeing to construct affordable housing units or other approved uses on parcel(s) of
real property, the City Manager or his/her designee is authorized to execute instruments,
approved as to form by the City Attorney, releasing any non-tax City liens that may have been
filed by the City during the City’s ownership of the parcel(s) of real property.

Additionally, the City Manager or his/her designee is authorized to execute instruments, approved
as to form by the City Attorney, releasing the City’s possibility of reverter with right of reentry and
terminating the restrictive covenants on the land upon compliance with all terms and conditions
of the development agreement and this Program.

When a developer sells a housing unit(s) constructed on a Land Transfer Program lot(s) to a
gualified homebuyer(s) who receives financial assistance from the Dallas Homebuyer Assistance
Program (DHAP) or other homebuyer assistance programs using other funding sources that
require deed restrictions with recapture provisions, the City Manager or his/her designee is
authorized to execute instruments, approved as to form by the City Attorney, to: (1) release the
resale deed restrictions initially recorded on the applicable Land Transfer Program lot(s) when sold
by the City to the developer; and, (2) impose recapture deed restrictions on the lot(s) to be filed
and recorded in the in the real property records of the county in which the parcel of real property
is located.

Pursuant to the federal regulations promulgated by the U.S. Department of Housing and Urban
Development (HUD) and the DHRC’s various DHAP programs, a recapture deed restriction
requires repayment of the DHAP financial assistance not yet forgiven under the terms of the
DHAP program, if the qualified homebuyer violates the terms of the DHAP program.

Type of Transfer

The City will transfer all City-owned parcels and resell all tax-foreclosed parcels via a deed without
warranty, approved as to form by the City Attorney.
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